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NOTICE TO CONTRACTORS 

Sealed Proposals will be received by the City Clerk’s Office for the City of Folsom at 50 Natoma 

Street, 2nd Floor, Folsom, California 95630 up to the hour of 2:00 P.M. on Thursday, March 

30, 2023 and opened at 2:05 P.M, or as soon thereafter as business allows, in the office of the 

Department of Parks and Recreation for construction of: 

Prospector Park Project 

In accordance with the Contract Documents issued by the City of Folsom.  Bids must be 

submitted on printed forms supplied by the Department of Parks and Recreation enclosed in an 

envelope marked: 

SEALED PROPOSALS FOR: 

PROSPECTOR PARK PROJECT 

Copies of the Sealed Proposal forms and accompanying documents (specifications and drawings) 

are available on-line on at the following: 

www.Folsom.Ca.US  (search for “Bid Notices”) 

www.CIPLIST.com 

 

Contractor’s License:  Class A – General Engineering Contractor 

A mandatory Pre-Bid Conference will be held on site, 4578 Sparrow Drive, Folsom, CA 

95630, on Thursday, March 16, 2023 at 10:00 a.m.  There is parking along the street on 

Sparrow Drive.   Requests for technical information or clarification shall be directed to the City’s 

representative, Brad Nelson BNelson@Folsom.CA.US or (916) 461-6633.  For those general 

contractors who do not attend the mandatory Pre-Proposal Conference, their bids will not be 

opened or accepted. 

City affirmatively identifies this project as a “public work” as that term is defined by Labor Code 

Section 1720, and the project is, therefore, subject to prevailing wages under Labor Code Section 

1771. 

Contractor and its subcontractors shall fully comply with all the provisions of the California 

Labor Code governing the performance of public works contracts including, but not limited to, 

payment of prevailing wages, limitations on time worked, compliance with apprentice 

requirements, maintenance of payroll records, posting of wages at the job site and prohibitions 

against discrimination.  The prevailing rates so determined are on file with the City Clerk and 

they are available for public inspection.  They may also be obtained on the internet at 

http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm.  Those prevailing wage rates hereby 

are incorporated in this Contract and made a part hereof. (See General Provisions, Article 6, 

Section 6.01) 
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As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts 

shall be registered with the State Division of Industrial Relations and certified to bid on Public 

Works contracts.  Please register at:  

https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm 

 

Pursuant to California Public Contracts Code, any contract awarded pursuant to this invitation 

for bid shall include a provision permitting the substitution of securities for any moneys withheld 

to ensure performance under the contract. The terms of such provisions shall be according to the 

requirements of the Public Contracts Code Section 22300. 

Each bid must be accompanied by security consisting only of cash, California Bank Cashier’s 

Check, Certified Check, California Bank Money Order, or bid bond made payable to the “City of 

Folsom” in the sum of ten percent (10%) of the sum of the proposal. 

The Contract will be awarded to the lowest responsive responsible Bidder based on any 

combination of Base Bid and Alternates as determined by the City.  This process is conducted by 

the City in a “blind selection” format, i.e., without knowledge of the identity of any of the Bidders 

before ranking of all Bidders from lowest to highest has been determined.  All awards will be made 

in the City’s best interest. 

The right to reject any and all bids, or waive any informality in any bid received is reserved by 

the City Council. 

Lorraine Poggione 

Parks and Recreation Director 
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CITY OF FOLSOM 

SEALED PROPOSAL 

 

(MUST BE SIGNED BY BIDDER) 

Sealed Proposals will be received not later than 2:00 P.M. on Thursday, March 30, 2023, at the City of 
Folsom City Clerk’s Office, 50 Natoma Street, Folsom, California and opened at 2:05 P.M., or as soon 
thereafter as business allows in the Department of Parks and Recreation, 50 Natoma Street, Folsom, 
California. 

TO THE HONORABLE CITY COUNCIL: 

The undersigned hereby proposes and agrees to furnish any and all required labor, material, transportation, 
and services for 

Prospector Park Project 

in the City of Folsom, County of Sacramento, California. 

The work is to be done in strict conformity with the Contract Documents, at the following Lump Sum 
and/or Unit Prices: 

ITEM    UNIT  
NO.          ITEM QTY UNIT PRICE TOTAL 
 

1. General Conditions (NTE 3%) 1 LS $_________ $___________ 

 

2. Mobilization (NTE 2%) 1 LS $_________ $___________ 

  

3. Site Protection, Traffic Control, Staking, 1 LS $_________ $___________ 

 SWPPP Measures, Maintenance & Reporting 

 

4. Site Demolition & Clearing 1 LS $_________ $___________ 

 

5. Earthwork  1 LS $_________ $___________ 

 

6. Site Drainage  1 LS $_________ $___________ 

 

7. Sanitary Sewer System 1 LS $_________ $___________ 

 

8. Domestic Water 1 LS $_________ $___________ 

 

9. Electrical System 1 LS $_________ $___________ 

 

10. Site Paving & Curbs 1 LS $_________ $___________ 

 

11. Site Amenities  1 LS $_________ $___________ 
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12. Youth Ballfield 1 LS $_________ $___________ 

 

13. Other Sport Amenities 1 LS $_________ $___________ 

 

14. Dog Park  1 LS $_________ $___________ 

 

15. Irrigation System 1 LS $_________ $___________ 

 

16. Planting  1 LS $_________ $___________ 

 

 
TOTAL BASE BID   $ ____________________  

 

Total Project Bid, Item Nos. 1 through 16, shall be (spell out)   

      Dollars. 

 

 

ADDITIVE ALTERNATE   #1 ---- ADDITIONAL IRRIGATION TO TREES @ TURF 

Additional Irrigation to Trees @ Turf 1 LS $_________ $___________ 
 
TOTAL ADDITIVE ALTERNATE #1 BID     $__________  
Total Additive Alternate #1, shall be (spell out)       Dollars. 

 

ADDITIVE ALTERNATE   #2 ---- WIND SCREEN @ TENNIS COURTS 

Wind Screens @ Tennis Courts 1 LS $_________ $___________ 
 
TOTAL ADDITIVE ALTERNATE #2 BID     $__________  
Total Additive Alternate #2, shall be (spell out)       Dollars. 

 

If awarded the contract, the undersigned shall execute said Contract and furnish the necessary bonds 
within ten (10) calendar days after the Notice of Award of said Contract and begin work within ten 
(10) calendar days from and after receipt of written Notice to Proceed from City to Contractor 
 
In determining the amount bid by each bidder, the City of Folsom (City) shall disregard mathematical 
errors in addition, subtraction, multiplication, and division that appear obvious on the face of the 
Proposal. When such a mathematical error appears on the Proposal, the City shall have the right to 
correct such error and to compute the total amount bid by said bidder on the basis of the corrected figure 
or figures. 

When an item price is required to be set forth in the Proposal, and the total for the item set forth 
separately does not agree with a figure which is derived by multiplying the item price times the 
Engineer’s estimate of the quantity of work to be performed for said item, the item price shall prevail 
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over the sum set forth as the total for the item unless, in the sole discretion of the City, such a procedure 
would be inconsistent with the policy of the bidding procedure. The total paid for each such item of 
work shall be based upon the item price and not the total price. Should the Proposal contain only a total 
price for the item and the item price is omitted, the City shall determine the item price by dividing the 
total price for the item by Engineer’s estimate of the estimated quantities of work to be performed as 
items of work. 

If the Proposal contains neither the item price nor the total price for the item, then it shall be deemed 
incomplete and the Proposal shall be disregarded. 

It is understood that this bid is based upon completion of the work within a period of 300 calendar 

days, inclusive of the 90 day maintenance period, commencing on the day the Notice to Proceed is 
issued.   

The amount of the liquidated damages to be paid by the Contractor for failure to complete the entire 
work by the Completion Date (as extended, if applicable) will be $250 (Two Hundred Fifty Dollars) 

for each calendar day, continuing to the time at which the work is completed. Such amount is the 
actual cash value agreed upon as the loss to the City resulting from Contractor’s default. 

The undersigned represents and warrants that the undersigned has examined the location of the proposed 
work and is familiar with the local conditions at the place where the work is to be done, and the 
undersigned has reviewed and understands the plans, specifications and other contract documents, and 
the undersigned is satisfied with all conditions for the performance of the work. 

The undersigned has checked carefully all of the above figures and understands that the City of Folsom 
will not be responsible for any errors or omissions on the part of the undersigned in making up this bid. 

The contractor shall initial below that he has received the appropriate addenda and has incorporated the 
addenda into his bid.  

Addenda Received and Acknowledged 

 No. 1 ______________________________ 

 No. 2 ______________________________ 

 No. 3 ______________________________ 

 No. 4 ______________________________ 

 No. 5 ______________________________ 

 ____________________________________________________________
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BID DEPOSIT ENCLOSED IN THE FOLLOWING FORM: (if bid exceeds $25,000) 

$ _______________________________ not less than ten percent (10%) of amount bid. 

  CERTIFIED CHECK 

  MONEY ORDER 

  CASHIER’S CHECK 

  BID BOND 

 CONTRACTOR 
 
   
 
 
 By:   
  Signature 

 
 Address:   
 
 
    
 
 
 Email:   
 
 Telephone No.:   
 
NOTE:  As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts 
shall be registered with the State Division of Industrial Relations and certified to bid on Public Works 
contracts.  Please register at:  
https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm 
 
Div. Ind. Relations Certification No.   _______________  
 
License Required: Class A – General Engineering 

Valid Contractor’s License No. _____________________ is held by the bidder. 

The Expiration date is ______________________________. 

Representations contained within this bid are made under penalty of perjury. 
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CERTIFICATE OF AUTHORIZATION 
(If Bidder is a Corporation or a Limited Liability Corporation) 

STATE OF CALIFORNIA 

COUNTY OF ________________________ 

 

I HEREBY CERTIFY that at a meeting of the Board of Directors of the ____________________ 

___________________________________________________, a corporation existing under the 

laws of the State of California, held on ______________, 20___, the following resolution was 

duly passed and adopted: 

 

“RESOLVED, that ________________________________________________, 

as ________________________ President of the Corporation, be and is hereby 

authorized to execute the Bid dated _________________, 20___, to the City of 

Folsom and this Corporation and that his/her execution thereof, attested by the 

Secretary of the Corporation, and with the Corporate seal fixed, shall be the 

official act and deed of this Corporation.” 

 

I further Certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 

Corporation this _________________ day of _________________, 20___. 

 

   

 Secretary 

   

 Corporate Officer 

   

 (seal)   

 Corporate Address 
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CERTIFICATE OF AUTHORIZATION 
(If Bidder is a Partnership) 

STATE OF CALIFORNIA 

COUNTY OF ________________________ 

 

I HEREBY CERTIFY that at a meeting of the Partners of the ____________________________ 

_______________________________________________, a partnership existing under the laws 

of the State of California, held on ______________, 20___, the following resolution was duly 

passed and adopted: 

 

“RESOLVED, that ________________________________________________, 

as ________________________ of the Partnership, be and is hereby authorized 

to execute the Bid dated _________________, 20___, to the City of Folsom and 

this Partnership and that his/her execution thereof, attested by the 

_______________________________ shall be the official act and deed of this 

Partnership.” 

 

I further Certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this _____________ day of 

_________________, 20___. 

 

   

 Managing Partner 

   

   

 Partnership Address 



 

Prospector Park Project   Certificate of Authorization 

 

CERTIFICATE OF AUTHORIZATION 
(If Bidder is a Joint Venture) 

STATE OF CALIFORNIA 

COUNTY OF ________________________ 

 

I HEREBY CERTIFY that at a meeting of the Principals of the ____________________ 

___________________________________________________, a joint venture existing under 

the laws of the State of California, held on ______________, 20___, the following resolution 

was duly passed and adopted: 

 

“RESOLVED, that ________________________________________________, 

as ________________________________ of the Joint Venture, be and is hereby 

authorized to execute the Bid dated _________________, 20___, to the City of 

Folsom and this Joint Venture and that his/her execution thereof, attested by the 

___________________________ shall be the official act and deed of this Joint 

Venture.” 

 

I further Certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the Joint 

Venture this _________________ day of _________________, 20___. 

 

   

 Managing Principal 

   

 (seal)   

 Joint Venture Address 
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SUB-BIDDER FORM 

As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts shall be 

registered with the State Division of Industrial Relations and certified to bid on Public Works contracts.  

Please register at: 

https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm 

In accordance with Section 4104 of the Public Contract Code of the State of California, as amended, the 

following information is required for each subcontractor who will perform work amounting to more than 

one half of one percent (0.05%) of the Total Cost Base Bid.  In addition, this form will be used to 

determine if the bidder is responsive to Section 2.08 of the General Provisions. 

Name of Sub-Bidder Street Address of Shop, 

Mill, or Office 

(Shall be completed within 

2 working days of bid 

opening by apparent low 

bidder) 

License 

Type and 

Number 

Dept. of 

Ind. 

Relations 

Reg. No. 

Portion of 

Work to be 

Done by 

Specification 

Section 

Percentage 

of Total 

Work 
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§ 7103.5. Unfair business practices claims; assignment to awarding body 
 

(a) As used in this section: 

 

(1) “Public works contract” means a contract awarded through competitive bids by the state or any 

of its political subdivisions or public agencies, on whose behalf the Attorney General may bring an 

action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code, for the 

erection, construction, alteration, repair, or improvement of any structure, building, road, or other 

improvement of any kind. 

 

(2) “Awarding body” means the state or the subdivision or agency awarding 

a public works contract. 

 

(b) In entering into a public works contract or a subcontract to supply goods, services, or materials 

pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to 

the awarding body all rights, title, and interest in and to all causes of action it may have under 

Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 

(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), 

arising from purchases of goods, services, or materials pursuant to the public works contract or the 

subcontract. This assignment shall be made and become effective at the time the awarding body 

tenders final payment to the contractor, without further acknowledgment by the parties. 

 

(c) Subdivision (b) shall be included in full in the specifications for the public works contract or in 

the general provisions incorporated therein and shall be included in full in 

the public works contract or in the general provisions incorporated therein. 

 

Formerly § 7103, added by Stats.1990, c. 694 (A.B.3416), § 5. Renumbered § 7103.5 and 

amended by Stats.1991, c. 1091 (A.B.1487), § 121. 

 

Government Code former § 4551, added by Stats.1978, c. 414, § 1. 

 

§4552. Assignment by bidder to purchasing body of rights under federal law arising from 

purchases pursuant to bid 

 

 

In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 

accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 

action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec 15) or under the Cartwright 

Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and 

Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to 

the purchasing body pursuant to the bid,  Such assignment shall be made and become effective at 

the time the purchasing body tenders final payment to the bidder. 

 

The preceding provisions of this section shall be included in full in any specifications for the public 

purchase and shall be included in full in the bid agreement or general provisions incorporated into 

the bid agreement. 

 

 Added Stats 1978 Ch 414 § 1. 
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NONCOLLUSION AFFIDAVIT 
To be Executed by Bidder and Submitted with Bid 

 

STATE OF CALIFORNIA 

COUNTY OF __________________________ 

___________________________________________, being first duly shown, deposes and says 

that he or she is _______________________________ of ______________________________, 

the party making the forgoing Bid that the Bid is not made in the interest of, or on behalf of, any 

undisclosed person, partnership, company, association, organization, or corporation; that the Bid 

is genuine and not collusive or sham; that the Bidder has not directly or indirectly colluded, 

conspired, connived, or agreed with any bidder or anyone else to put in a sham Bid, or that 

anyone shall refrain from bidding; that Bidder has not in any manner, directly or indirectly, 

sought by agreement, communication, or conference with anyone to fix the bid price of the 

Bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of 

that of any other bidder, or to secure any advantage against the public body awarding the 

contract of anyone interested in the proposed contract; that all statements contained in the Bid 

are true; and further, that the Bidder has not, directly or indirectly, submitted his or her Bid price 

or any breakdown thereof, or the contents thereof, or divulged information or data relative 

thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 

organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 

Bid. 

 

 Signed:    

 Title:    

 Subscribed and sworn to before me this 

 __________ day of __________________, 20   

   

 (seal) Notary Public 
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CALIFORNIA CODE SECTIONS 

Public Contracts Code §7103.5.  Unfair business practices claim; assignment by contractor to 

awarding body  

(a) As used in this section: 

 

(1) “Public works contract” means a contract awarded through competitive bids by the state or any of 

its political subdivisions or public agencies, on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code, for the erection, 

construction, alteration, repair, or improvement of any structure, building, road, or other improvement 

of any kind. 

 

(2) “Awarding body” means the state or the subdivision or agency awarding a public works contract. 

 

(b) In entering into a public works contract or subcontract to supply goods, services, or materials 

pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to the 

awarding body all rights, title, and interest in and to all causes of action it may have under Section 4 of 

the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 

16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, 

services, or materials pursuant to the public works contract or the subcontract. This assignment shall be 

made and become effective at the time the awarding body tenders final payment to the contractor, 

without further acknowledgment by the parties. 

 

(c)  Subdivision (b) shall be included in full in the specifications for the public works contract or in the 

general provisions incorporated therein and shall be included in full in the public works contract or in 

the general provisions incorporated therein. 

 

Added Stats 1978 Ch 414 § 1. 

 

Government Code §4552. Assignment by bidder to purchasing body of rights under federal law 

arising from purchases pursuant to bid 

 

In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, 

it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may 

have under Section 4 of the Clayton Act (15 U.S.C. Sec 15) or under the Cartwright Act (Chapter 2 

(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), 

arising from purchases of goods, materials, or services by the bidder for sale to the purchasing body 

pursuant to the bid, Such assignment shall be made and become effective at the time the purchasing 

body tenders final payment to the bidder. 

 

The preceding provisions of this section shall be included in full in any specifications for the public 

purchase and shall be included in full in the bid agreement or general provisions incorporated into the 

bid agreement. 

Added Stats 1978 Ch 414 § 1. 
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BIDDER’S BOND 

City of Folsom 

Department of Parks and Recreation 

We, ____________________________________, as principal, and _________________________, as 
Surety are bound unto the City of Folsom, Department of Parks and Recreation, hereafter referred to as 
“Obligee”, in the penal sum of ten percent (10%) of the total amount of the bid including additive 
alternates, if any, of the Principal submitted to the Obligee for the work described below, for the payment 
of which sum we bind ourselves jointly and severally,  

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: 

WHEREAS, the Principal is submitting a bid to the obligee, for ___________________________ 

  

(Copy here the exact description of work, including location, as it appears on the proposal) 

  

  

for which; bids are to be opened at Folsom, CA on   
 (Insert date of bid opening) 

NOW, THEREFORE, if the Principal is awarded the contract and within the time and manner 
required under the specification, after the prescribed forms are presented to him for signature, enters into 
a written contract, in the prescribed form, in accordance with the bid, and files two bonds with the 
Obligee, one to guarantee faithful performance of the contract and the other to guarantee payment for 
labor and materials as provided by law, then this obligation shall be null and void; otherwise, it shall 
remain in full force. 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety 
shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney’s fee to be fixed 
by the court. 

Dated: ______________, 20___ 

 By:     

 Principal:   

APPROVED AS TO FORM: Surety:   

 Address:   

  Telephone:   

City Attorney 

 Attorney in Fact:   

 

NOTICE: 

A CERTIFICATE OF ACKNOWLEDGMENT IN ACCORDANCE WITH THE PROVISIONS 

OF CIVIL CODE SECTION 1189 MUST BE ATTACHED FOR EACH PERSON EXECUTING 

THIS AGREEMENT ON BEHALF OF CONTRACTOR AND SURETY. 
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WORKERS’ COMPENSATION INSURANCE 

CERTIFICATION 

TO THE CITY OF FOLSOM: 

The undersigned does hereby certify that Bidder is aware of the provisions of Section 3700 et 

seq. of the Labor Code which require every employer to be insured against liability for 

workmen’s compensation claims or to undertake self-insurance in accordance with the 

provisions of said Code, and that Bidder will comply with such provisions before commencing 

the performance of work on this contract. 

 

 Bidder:   

 By:   

 Title:   

 Address:   

    

 Date:   

 

 

PLEASE READ CAREFULLY BEFORE SIGNING 

 

To be signed by authorized corporate officer or partner or individual submitting the bid. If bidder 

is: (example) 

1. An individual using a firm name, sign: “John Doe, an individual doing business as 

Blank Company.” 

2. An individual doing business under his/her own name, sign your name only. 

3. A co-partnership, sign: “John Doe, and Richard Doe, co-partners doing business as 

Blank Company, by, John Doe, Co-Partner.” 

4. A corporation, sign: “Blank Company, by John Doe, Secretary.” (or other title). 
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RESOLUTION OF DISPUTES REGARDING THE 

BIDDING PROCESS 

The lack of a prompt procedure to resolve disputes regarding the bidding process would impair 

the City’s ability to carry out its purpose of constructing this project in a timely manner. 

Therefore, to the maximum extent authorized by law and notwithstanding any other procedures 

specified in documents referenced herein, all disputes and/or protests regarding the bidding 

process shall be subject to the following procedure. In submitting a bid to the City for this 

project, the bidder agrees to comply with and to be bound by this procedure. 

1. Within five days after the opening of bids, bidder shall provide a written notice to the City 

of any and all mistakes regarding the bid for which a bidder requests relief. The City shall 

not consider any requests for relief due to mistake if notice is not received within the 

specified time period. 

2. All bidders shall be provided with notice of the date and time of the City Council meeting 

at which the award of the contract for this project shall be considered. All bidders will be 

provided with an opportunity to bring to the City Council’s attention disputes and/or 

protests regarding the bidding process. No bidder may bring any action or proceeding 

challenging the bidding process unless the alleged grounds for the dispute and/or protest 

are presented to the City Council before or during the meeting referenced above, and before 

action by the City Council on award of the contract. 

3. Any bidder complying with the above procedure may bring an action within sixty (60) days 

from the action of the City Council, in accordance with Section 860 of the California Code 

of Civil Procedure, to determine the validity of the City Council’s action on the award of 

the contract. The City shall be a defendant and shall be served with the summons and 

complaint in the action in the manner provided by law for the service of a summons in a 

civil action. In any such action the summons shall be in the form prescribed in Section 

861.1 of the California Code of Civil Procedure except that in addition to being directed to 

“all persons interested in the matter of [specifying the matter],” it shall also be directed to 

the City. if the bidder bringing such action fails to complete the publication and such other 

notice as may be prescribed by the court in accordance with Section 861 of the California 

Code of Civil Procedure and to file proof thereof in the action within 60 days from the 

filing of his complaint, the action shall be dismissed on the motion of the City unless good 

cause for such failure is shown by the bidder. 

   

 Contractor 

   

 Date 

   

 Signature 



 

Prospector Park Project   

THE FOLLOWING FORMS TO BE FILLED OUT AND SIGNED 

 

 

ONLY 

 

 

IF AWARDED CONTRACT 



1 
Contractor Name 
Project  

 

 
 
 

THIS AGREEMENT, dated for identification as of      , 20     , is between the CITY OF FOLSOM, a 
municipal corporation, (hereinafter called "City"), and      , (hereinafter called "Contractor"). 
 
The parties hereto mutually agree to the terms and condition set forth herein. 
 

1.  CONTRACT DOCUMENTS 

 A. The Contract Documents referred to herein are incorporated herein by reference as if set forth 
in full in this Agreement.  Work called for in any one Contract Document and not mentioned in 
another is to be performed and executed as if mentioned in all Contract Documents. 

 B.  The Contract Documents shall include the Notice to Contractors, the completed Proposal Form 
submitted by Contractor, this Agreement, the Bid Bond, the Performance Bond, the Payment 
Bond, the Standard Construction Specifications, the General Provisions, the Special Provisions, 
Exhibits, the Contract Drawings and Plans, the Technical Specifications, any project-specific 
specifications or documents, all duly issued Addenda, Interpretations, Field Instructions, Written 
Directives, Supplemental Drawings, the Contractor’s Guarantee and Bond, the Contract 
Schedule, Storm Water Pollution Prevention Plan (whether prepared by the City or the Contractor) 
and any and all supplemental agreements amending or extending the Work contemplated and 
which may be required to complete the Work in an acceptable manner.  Supplemental 
agreements are written agreements covering alterations, amendments or extensions to the 
Contract Documents and include Change Orders.  

  C. The Standard Specifications shall mean and refer to the current Standard Construction 
Specifications of the City of Folsom, which are incorporated herein by this reference as if set 
forth herein. 

 

2.   AGREEMENT CONTROLS  

In the event of a conflict between the terms and conditions as set forth in this Agreement and 
the terms and conditions set forth in other Contract Documents, the terms and conditions set 
forth in this Agreement shall prevail. Unless otherwise specifically provided herein, all works and 
phrases defined in the Standard Specifications shall have the same meaning and intent in this 
Agreement. 

 
3.  SCOPE OF CONTRACT 

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor and material and 
transportation necessary to perform and complete in a good and workman like manner to the 
satisfaction of City, all the work called for, and in the manner designated in, and in strict 
conformity with the Project entitled: 
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4.  CONTRACT AMOUNT AND PAYMENTS 

City agrees to pay and Contractor agrees to accept, in full payment for the above work, 
     DOLLARS ($     ) as the stipulated sum price which Contractor bid in his Proposal 
Form.  

 
5.  PROGRESS AND FINAL PAYMENTS 

  Progress and final payments shall be in accordance with the Standard Specifications. 

 
6.  RETENTION OF SUMS CHARGED AGAINST CONTRACTOR 

When, under the provisions of this Contract, City is authorized to charge any sum of money 
against Contractor, City may deduct and retain the amount of such charge from the amount of 
the next succeeding progress estimate, or from any other moneys due or that may become due 
to the Contractor from City.  If, on completion or termination of the Contract, sums due 
contractor are insufficient to pay City's charges against him, City shall have the right to recover 
the balance from Contractor or his sureties. 

 
7.  TIME OF COMPLETION 

  A. The entire work shall be brought to completion in the manner and within the time period 
provided for in the Contract Documents, commencing on the date of issuance of the Notice to 
Proceed. 

  B. Failure to complete the entire work by the completion date and in the manner provided for by 
the Contract Documents shall subject Contractor to liquidated damages as hereinafter provided 
in this Agreement.  Time is of the essence in these Contract Documents. 

 
8.   INSURANCE 

Contractor shall maintain in full force and effect at all times during the term of the Agreement, at 
its sole expense, policies of insurance in accordance with the Contract Documents, including, 
but not limited to, Exhibit A, attached hereto and incorporated herein by reference.  

 
9.  NO WAIVER OF REMEDIES 

  A. Neither the inspection by City or its agents, nor any order or certificate for the payment of 
money, nor any payment for, nor acceptance of the whole or any part of the work by City, nor 
any extensions of time, nor any position taken by City or its agents shall operate as a waiver of 
any provision of this Agreement or of any power herein reserved to City or any right to damages 
herein provided, nor shall any waiver of any breach of the Agreement be held to be a waiver of 
any other or subsequent breach. 

  B.  All remedies provided in this Agreement shall be taken and construed as cumulative; that is, in 
addition to each and every other remedy herein provided, and City shall have any and all 
equitable and legal remedies which it would in any case have. 

 

10.  DETERMINATION OF DAMAGES 

  A. The actual fact of the occurrences of damages and the actual amount of the damages which 
City would suffer if the work were not completed within the specified times set forth are 
dependent upon many circumstances and conditions  and,  it is impracticable and extremely 
difficult to fix the actual damages. Damages which City would suffer in the event of delay include 
loss of the use of the project, and, in addition, expenses of prolonged employment of an 
architectural and engineering staff; costs of administration, inspection, and supervision; and the 
loss suffered by the public within the City of Folsom by reasons of the delay in the completion of 
the project to serve the public at the earliest possible time. 
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  B. Accordingly, the parties hereto agree, and by execution of this Agreement, Contractor 
acknowledges that he understands, has ascertained and agrees, that the amounts set forth 
herein as liquidated damages shall be presumed to be that amount of damages sustained by 
the failure of Contractor to complete the entire work within the times specified. 

 
11.  LIQUIDATED DAMAGES 

  A. The amount of the liquidated damages to be paid by Contractor to City for failure to complete 
the entire work in the specified number of Working or Calendar Days (as extended, if applicable) 
will be      ($     ) for each Calendar Day, continuing to the time at which the work is 
completed. 

  B.  Such amount is the actual cash value agreed upon as the loss to City resulting from 
Contractor's delay. 

 

12.  TERMINATION AFTER ALLOTTED WORKING OR CALENDAR DAYS 

  A. In addition to any rights it may have, City may terminate this Contract at any time after the 
allotted number of Working or Calendar Days as adjusted by any extensions of time for 
excusable delays that may have been granted. 

  B. Upon such termination, Contractor shall not be entitled to receive any compensation for services 
rendered by him before or after such termination, and he shall be liable to City for liquidated 
damages for all periods of time beyond such termination date until the work is completed. 

 

13.  CONTRACTOR BANKRUPT 

  A. If Contractor should commence any proceeding under the Bankruptcy Act, or if contractor be 
adjudged a bankrupt, or if Contractor should make any assignment for the benefit of creditors, 
or if a receiver should be appointed on account of Contractor's insolvency, then the City Council 
may, without prejudice to any other right or remedy, terminate the Contract and complete the 
work by giving notice to Contractor and his surety according to the provisions of Article 5 of the 
General Provisions. 

  B. City shall have the right to complete, or cause completion of the work, all as specified in the 
General Provisions of the Standard Specifications. 

 

14. PERFORMANCE AND PAYMENT BONDS 

  A. The Contractor shall, before beginning said work, file two bonds with the City, each made 
payable to the City.  These bonds shall be issued by a Surety Company authorized to do 
business in the State of California, and shall be maintained during the entire life of the Contract 
at the expense of the Contractor. 

 1.  One bond shall be in the amount of one hundred percent (100%) of the Contract and 
shall guarantee the Faithful Performance of the Contract. 

 2.  The second bond shall be the Payment Bond required by Part 4, Title 15, Chapter 7, 
Division Three of the Civil Code of the State of California and shall be in the amount of 
one hundred percent (100%) of the Contract. 

  B. Any alteration or alterations made in any provision of this Contract shall not operate to release 
any surety from liability on any bond required hereunder and the consent to make such 
alterations is hereby given, and any surety on said bonds hereby waives the provisions of 
Section 2819 of the Civil Code. 

  C. Bonds shall only be accepted from an “Admitted surety insurer,” which means an insurer to 
which the Insurance Commissioner has issued a certificate of authority to transact surety 
insurance in this state.  Contractor must submit  the original, or a certified copy, of the 
unrevoked appointment, power of attorney, bylaws or other instrument entitling or authorizing 
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the person who executed the bond to do so. 

 

  D. All bonds submitted shall include the following:  

1. Full name and address of the Contractor Surety, and the City;  
2. Contract Date; 
3. Exact Contract Sum;  
4. Project Name and Address; 
5. Signature of the Contractor 
6. Corporate Seal, if applicable; 
7. Signature of Authorized Surety Representative; 
8. Notarization of the Contractor and Surety; 
9. Power of Attorney; and 

10. Local contact for surety, with name, phone nmber, and address to which legal 
notices may be sent.    

 

15. SUBSTITUTION OF SECURITIES OF MONEY WITHHELD 

  A. At any time prior to final payment, Contractor may request substitution of securities for any 
money withheld by the City to ensure performance of the Contract. 

  B. At the expense of the Contractor, securities equivalent to the money withheld may be deposited 
with the City or with an approved financial institution as escrow agent according to a separate 
Security Agreement. 

  C. Securities eligible for substitution shall include those listed in Section 16430 of the Government 
Code or bank or savings and loan certificates of deposit.  A fee set by the City Council shall be 
charged for such substitution. 

 

16. LABOR CODE AND PUBLIC CONTRACT CODE COMPLIANCE 

  A. City affirmatively identifies this project as a “public work” as that term is defined by Labor Code 
section 1720, and the project is, therefore, subject to prevailing wages under Labor Code 
section 1771. 

  B. Contractor and its subcontractors shall fully comply with all the provision of the California Labor 
Code governing the performance of pubic works contracts including, but not limited to, payment 
of prevailing wages, limitations on time worked, compliance with apprentice requirements, 
maintenance of payroll records, posting of wages at job site and prohibitions against 
discrimination. 

  C. Notice:  This project may be subject to the skilled and trained workforce requirement under 
Public Contract Code section 2600.  A “skilled and trained workforce” is defined by Public 
Contract Code section 2601(d). 

 

17. UNFAIR COMPETITION 

   The following provision in included in this agreement pursuant to California Public Contract 
Code §7103.5. 

"In entering into a public works contract or a subcontract to supply goods, services, 
or materials pursuant to a public works contract, the contractor or subcontractor 
offers and agrees to assigning to the awarding body all rights, title, and interest in 
and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 
Part 2 of Division 7 of the Business and Professions Code), arising from purchases 
of goods, services, or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the time the 
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awarding body tenders final payment to the contractor, without further 
acknowledgment by the parties." 

 

18. GENERAL LIABILITY OF CONTRACTOR 

Unless otherwise provided in the Contract Documents, the Contractor shall provide and 
pay for all labor, materials, equipment, tools, construction equipment and machinery, 
water, light, heat, utilities, transportation and other facilities and services necessary for 
the execution and completion of the Work in accordance with the Contract Documents 
and any applicable code or statute, whether or not specifically described herein, as long 
as same is reasonably inferable therefrom as being necessary to produce the intended 
results, whether temporary or permanent, and whether or not incorporated or to be 
incorporated in the Work.  The mention of any specific duty or liability of Contractor and, 
any reference to any specific duty or liability shall be construed to be for the purpose of 
explanation. 

  

19. AUTHORITY OF THE CITY 

  A. The City will decide all questions regarding the quality and acceptability of materials furnished, 
work performed, and rate of progress of the Work.  The City will decide all questions regarding 
the interpretation and fulfillment of the Contract on the part of the Contractor, and all questions 
as to the rights of different prime contractors involved with the Work.  The City will determine the 
amount and quality of the Work performed and materials furnished for which payment is to be 
made under the Contract.  

  B. The City will administer its authority through a duly designated representative identified at the 
pre-construction conference.  The Contractor and the City’s designated representative (the 
Owner’s Representative) shall make good faith attempts to resolve disputes that arise during 
the performance of the Work.  

  C. Any order given by the City not otherwise required by the Contract to be in writing shall be given 
or confirmed by the City in writing at the Contractor’s request.  Such request shall state the 
specific subject of the decision, order, instruction, or notice and, if it has been given orally, its 
date, time, place, author and recipient.  

  D. Any plan or method suggested to the Contractor by the City, the Architect or Consulting 
Engineer, or the Owner’s Representative, but not specified or required in writing, if adopted or 
followed in whole or in part by the Contractor, shall be used at the risk and responsibility of the 
Contractor.  The City assumes no responsibility.   

 

20.  RESPONSIBILITY OF THE CONTRACTOR  

  A.  The Work shall be under the Contractor's responsible care and charge until completion and final 
acceptance, and the Contractor shall bear the entire risk of injury, loss, or damage to any part 
by any cause. The Contractor shall rebuild, repair, restore, and make good all injuries, losses or 
damage to any portion of the Work or the materials occasioned by any cause, and shall bear the 
entire expense.  

  B. The mention herein of any specific duty or responsibility imposed upon the Contractor shall not 
be construed as a limitation or restriction of any other responsibility or duty imposed upon the 
Contractor by the Contract, said reference being made herein merely for the purpose of 
explaining the specific duty or responsibility.  

  C. The Contractor shall do all of the work and furnish all labor, materials, tools, equipment, and 
appliances, except as otherwise herein expressly stipulated, necessary or proper for performing 
and completing the Work herein required, including any change order work or disputed work 
directed by the City in conformity with the true meaning and intent of the Contract Documents, 
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within the time specified. 

 

 

21. CORRECTION OF WORK 

  A. The Contractor shall promptly correct all work rejected by the Owner’s Representative, Project 
Inspector or the Architect or Consulting Engineer as defective or as failing to conform to the 
Contract Documents, whether observed before or after final completion and whether or not 
fabricated, installed or completed.  The Contractor shall bear all costs of correcting such 
rejected work including compensation for the Architect’s, Consulting Engineer’s Project 
Inspector’s and the Owner’s Representative’s additional services.  

  B. If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within three (3) days after receipt of written notice from the City to 
commence and continue correction of the default or neglect with diligence and promptness, the 
City may, without prejudice to any other remedy it may have, correct the deficiencies and may 
further elect to complete that portion of the Work through such means as the City may select, 
including the use of a new contractor.  In such case, an appropriate Change Order shall be 
issued deducting from the payments then or thereafter due the Contractor the cost of correcting 
the deficiencies, and any other appropriate costs, including compensation for the Architect’s or 
Consulting Engineer’s, the Project Inspector’s and the Owner’s Representative’s additional 
services made necessary by the default, neglect or failure.  If the payments then or thereafter 
due the Contractor are not sufficient to cover that amount, the Contractor shall pay the 
difference to the City. 

  C. If within two (2) years after the Date of Completion and acceptance of the Work or within such 
longer period of time as may be prescribed by law or by the terms of any applicable special 
warranty required by the Contract Documents, any of the Work is found to be defective or not in 
accordance with the Contract Documents, the Contractor shall correct any or all such work, 
together with any other work which may be displaced in so doing, without expense to the City, 
promptly after receipt of a written notice from the City unless the City has previously given the 
Contractor a written acceptance of such condition.  The City shall issue a correction notice 
promptly after discovering the condition.  The Contractor shall notify the City upon completion of 
repairs.  This obligation shall survive termination of the Contract with respect to work in place 
prior to termination.    

  D. The Contractor shall bear the cost of making good work destroyed or damaged by such 
correction or removal. 

  E. Nothing contained in this Section shall be construed to establish a period of limitation with 
respect to any other obligations which the Contractor might have under the Contract Documents 
or by operation of law.  The establishment of the time period of two (2) years after the Date of 
Completion, or such longer period of time as may be prescribed by law or by the terms of any 
warranty required by the Contract Documents, relates only to the specific obligation of the 
Contractor to correct the Work and has no relationship to the time within which an action may be 
commenced to establish the Contractor’s liability with respect to its obligations other than 
specifically to correct the work 

 

22. GUARANTEE REQUIRED 

  A. In addition to any guarantees required elsewhere by the Contract Documents, the Contractor 
shall guarantee the Work for a minimum of two (2) years from and after the recordation of the 
Notice of Completion and completion of all contract obligations by the Contractor, including 
formal acceptance of the entire Project by the City. The Contractor specifically waives any right 
to claim or rely on the statutory definition of completion set forth in Civil Code section 3086.  The 
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Contractor specifically acknowledges and agrees that completion shall mean the Contractor’s 
complete performance of all Work required by the Contract Documents, amendments, change 
orders, construction change directives and punch lists, and the City’s formal acceptance of the 
entire Project, without regard to prior occupancy, substantial completion doctrine, beneficial 
occupancy, or otherwise. Such guarantee shall be made on the form provided by the City. 

  B. The guarantee period for corrected defective work shall continue for a duration equivalent to the 
original guarantee period. 

  C. Such guarantee is in addition to, and not in lieu of, the City’s rights to enforce this Contract in all 
respects. 

 

23. NO CHANGES WITHOUT CONSENT  

  A. No extra work shall be performed, and no change shall be made, except pursuant to a written 
Change Order or Proposed Change Order signed by the City, or by CCD signed by either the 
City or the Owner’s Representative, stating that the extra work or change is authorized, and no 
claim for any addition to the Contract Sum or Contract Time shall be valid unless so authorized; 
provided, however, that nothing in this Article shall excuse the Contractor from proceeding with 
the prosecution of the work so changed.  The Contractor shall, when required by the Owner’s 
Representative, furnish an itemized breakdown of the quantities and prices used in computing 
the value of any change requested by the Contractor, or that may have been ordered by the 
City. 

  B. Change Orders shall specify the cost adjustments associated therewith, and in no case shall the 
City pay or become liable to pay any sums different than those specified or those established 
under Sections 9.04 and 9.05. 

  C. Substitutions are considered change orders. 

 

24. CHANGE ORDERS  

  A. Subject to legal requirements relating to competitive bidding, the City may require changes in, 
additions to, or deductions from the work to be performed or the materials to be furnished 
pursuant to the Contract Documents.  Changes may be made pursuant to a written Change 
Order signed by the City, which shall state the agreement of the City, the Contractor, and the 
Architect or Consulting Engineer upon all of the following: 

    1.  The scope of the change in the Work 

    2.  The amount of the adjustment in the Contract Sum, if any; and 

    3.  The extent of the adjustment in the Contract Time, if any. 

  B. All adjustments to the Contract Sum or the Contract Time must be approved by the City. 

  C. Signature by the Contractor on the Change Order constitutes its agreement with and 
acceptance of the adjustments in the Contract Sum and Contract Time, if any, set forth in the 
Change Order as full and complete satisfaction of any direct or indirect additional cost and/or 
time incurred by the Contractor in connection with performance of the change work.  

 

25. CONSTRUCTION CHANGE DIRECTIVE/CCD 

Changes also may be made pursuant to a CCD, which shall direct a change in the Work and 
state a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both.  A 
CCD shall be used in the absence of total agreement on the terms of a Change Order, or when 
time does not permit processing of a Change Order prior to implementation of the change.  
CCD’s shall be approved by the City and the Architect or Consulting Engineer, but need not be 
signed by the Contractor.  Upon receipt of a CCD, the Contractor shall promptly proceed with 
the change in the work involved.  It is the intent of the City that all CCD’s will be converted into a 
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Change Order. When a CCD is used because time does not permit processing of a Change 
Order prior to implementation of the change, signature by the Contractor on the CCD constitutes 
its agreement with and acceptance of the adjustments in the Contract Sum and Contract Time, 
if any, set forth in the CCD as full and complete satisfaction of any direct or indirect additional 
cost and/or time incurred by the Contractor in connection with performance of the change work. 

 

26. EXTENSIONS OF TIME; UNAVOIDABLE DELAYS 

  A. The Contractor shall not be granted an extension of time except on the issuance of a Change 
Order by the City, upon a finding of good cause for such extension.    

  B. As used herein, the following terms shall have the following meanings: 

1. “Excusable Delay” means any delay in completion of the Work beyond the 
expiration of the Contract Time caused by conditions beyond the control and 
without the fault or negligence of the Contractor.  These events may include 
strikes, embargoes, fire, unavoidable casualties, national emergency, and stormy 
and inclement weather conditions in which the Owner’s Representative and 
Project Inspector agree that work on the critical path cannot continue.  The 
financial inability of the Contractor or any Subcontractor or supplier and any 
default of any Subcontractor, without limitation, shall not be deemed conditions 
beyond the Contractor’s control.  An Excusable Delay may entitle the Contractor 
to an extension of the Contract Time, in accordance with this Section, but shall 
not entitle the Contractor to any adjustment of the Contract Sum. 

 

2. “Compensable Delay” means any delay in the completion of the Work beyond the 
expiration date of the Contract Time caused solely by the wrongful acts of the 
City and which delay is unreasonable under the circumstances and not within the 
contemplation of the parties.  A Compensable Delay may entitle the Contractor to 
an extension of the Contract Time, in accordance with this Section and/or an 
adjustment of the Contract Sum.  Except as provided herein, the Contractor shall 
have no claim for damage or compensation for any delay, interruption, hindrance, 
or disruption. 

 

3. “Inexcusable Delay” means any delay in completion of the Work beyond the 
expiration of the Contract Time resulting from causes other than those listed in 
Subparagraphs A1 and A2, above.  An Inexcusable Delay will not entitle the 
Contractor to an extension of the Contract Time or an adjustment of the Contract 
Sum. 

 

  C. The Contractor may make a claim for an extension of the Contract Time, for an Excusable 
Delay or a Compensable Delay, subject to the following: 

1. If an Excusable Delay and a Compensable Delay occur concurrently, the 
maximum extension of the Contract Time shall be the number of days from the 
commencement of the first delay to the cessation of the delay which ends last.  
Any adjustment of the Contract Sum shall be in accordance with Article 9 and 
shall be based only on the non-concurrent portion of any Compensable Delay.  
 

2. If an Inexcusable Delay occurs concurrently with either an Excusable Delay 
and/or a Compensable Delay, the maximum extension of the Contract Time shall 
be the number of days, if any, by which the duration of the Excusable Delay 
and/or the Compensable Delay calculated in accordance with subparagraph B1, 
if applicable, exceeds the Inexcusable Delay.  The duration of the concurrence is 
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non-compensable. 

  D. Delays in the prosecution of parts or classes of the Work which do not prevent or delay the 
completion of the whole Work within the Contract Time are not to be considered Excusable or 
Compensable. 

  E. Float or slack time is the amount of time between the earliest start date and the latest start date 
or between the earliest finish date and the latest finish date of activities on the Contract 
Schedule.  No time extensions or delay costs will be allowed for delays caused by the City on 
paths of activities containing float, providing such delay does not exceed the float time per the 
latest updated version of the approved Contract Schedule. 

  F. Whenever the Contractor foresees any delay in the prosecution of the Work, and in any event 
immediately upon the occurrence of any delay which the Contractor regards as good cause for 
an extension, the Contractor shall notify the Owner’s Representative in writing of the delay.  The 
notice shall specify with detail the cause asserted by the Contractor to constitute good cause for 
an extension together with a detailed schedule analysis showing the effect of the delay on the 
critical path of the Contract Schedule and a quantification of the length of the requested 
extension of time.  Failure of the Contractor to submit such a notice within seven (7) Calendar 
Days after the initial occurrence of the event giving rise to the delay shall constitute a waiver by 
the Contractor of any request for extension, and no extension shall be granted as a 
consequence of such delay. 

  G. The City shall have no obligation to consider any time extension request unless the Contractor 
has complied with the requirements of the Contract Documents, including, without limitation, 
giving the required seven (7) days’ notice and submitting the detailed supporting schedule 
analysis.  The City shall not be responsible or liable to the Contractor for any constructive 
acceleration due to failure of the City to grant time extensions under the Contract Documents, 
should the Contractor fail to comply with the submission and justification requirements of the 
Contract Documents for time extension requests.  The Contractor’s failure to perform in 
accordance with the Contract Schedule shall not be excused because the Contractor has 
submitted time extension requests, unless and until such requests are approved by the City.  

  H. Upon receipt of a request for extension, the Owner’s Representative shall conduct an 
investigation of the facts asserted by the Contractor to constitute good cause for an extension.  
The Owner’s Representative shall report the results of this investigation, as well as the propriety 
of the time extension requested, to the Contractor in writing within ten (10) Calendar Days of 
receipt of the request and shall indicate whether it will recommend for or against the extension. 
Upon receiving the Owner’s Representative’s recommendation, the Contractor may either 
concur in the recommendation, or reject the recommendation and proceed with a notice of 
potential claim and claim as provided for in Article 9. 

 

27. DISCRETIONARY TIME EXTENSIONS FOR BEST INTEREST OF THE CITY 

  A. The City reserves the right to extend the time for completion of the Work if the City determines 
that such extension is in the best interest of the City.  In the event that a discretionary extension 
is granted at the request of the Contractor, the City shall have the right to charge to the 
Contractor all or any part, as the City may deem proper, of the actual cost of construction 
management, engineering, inspection, supervision, incidental and other overhead expenses that 
accrue during the period of the extension, and to deduct all or any portion of that amount from 
the final payment for the Work. 

  B. In the event a discretionary time extension is ordered over the objection of the Contractor, and 
the decision rests solely with the City and is not legally compelled for any cause, the Contractor 
shall be entitled to a contract change pursuant to Article 9 adjusting the price paid to reflect the 
actual costs incurred by the Contractor as a direct result of the delay, upon its written application 
therefor, accompanied with such verification of costs as the Owner’s Representative requires.  
The decision of the City on any discretionary time extension and the costs thereof shall be final 
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and binding. 

 

28. TERMINATION FOR CONVENIENCE 

  A. The City may at any time and for any reason, terminate, in whole or in part, Contractor's Work at 
the City’s convenience. Termination shall be by written notice to Contractor.  Upon receipt of 
such notice, Contractor shall, unless the notice directs otherwise, immediately discontinue 
Contractor's work and the placing of orders for materials, facilities and supplies in connection 
therewith, and shall, if requested, make every reasonable effort to procure cancellation of all 
existing orders or contracts upon terms satisfactory to the City, or at the option of the City, the 
City shall have the right to assume those obligations directly, including all benefits to be derived 
therefrom.  Contractor hereby assigns to the City all of its interest in said orders and/or 
contracts, and the assignment of said orders and/or contracts shall be effective upon notice of 
acceptance by the City in writing, and only as to those orders and/or contracts which the City 
designates in writing. Following receipt of notice of termination, Contractor shall thereafter do 
only such work as may be necessary to preserve and protect portions of its work already in 
progress and to protect materials and equipment on or in transit to the Project. 

  B. Upon such termination, Contractor shall be entitled to payment only as follows: (1) Contractor’s 
direct, actual cost of the Work allocable to the portion of the Work completed in conformity with 
the Contract, but in no event to exceed the amount of the Contract Sum allocable to the portion 
of the Work completed in conformity with the Contract; plus (2) previously unpaid costs of any 
items delivered to the Project Site which were fabricated for subsequent incorporation in the 
Work, but in no event to exceed the portion of the Contract Sum allocable to said items; plus (3) 
an allowance of ten percent (10%) of the foregoing costs for Contractor's overhead and profit; 
plus (4) any proven losses with respect to materials and equipment directly resulting from the 
termination; plus (5) reasonable demobilization costs. The costs referred to in this Section shall 
be calculated and documented as required for a Change Order under Article 9 of these General 
Provisions, except that markup shall be only as allowed by this Section. There shall be 
deducted from such sums the amount of any payments made to Contractor prior to the date of 
the termination of this Contract.  Contractor shall not be entitled to any claim or claim of lien 
against the City for any additional compensation or damages in the event of such termination 
and payment beyond that provided for in this Section.  

  C. In connection with any termination for convenience, Contractor shall allow the City and any of its 
authorized representatives to inspect, audit, or reproduce any records to the extent necessary 
for the City to evaluate and verify the costs incurred by Contractor in performing the Work, 
including direct and indirect costs such as overhead allocations.  Contractor will make this 
material available upon 48-hours’ written notice from the City.  The City may inspect and copy, 
from time to time and at reasonable times and places, any and all information, materials and 
data of every kind and character (hard copy, as well as computer readable data if it exists), 
including without limitation, books, papers, documents, subscriptions, recordings, estimates, 
price quotations, agreements, purchase orders, leases, contracts, commitments, arrangements, 
notes, daily diaries, superintendent reports, drawings, receipts, vouchers, monthly, quarterly, 
yearly or other financial statements, and any and all other information or documentation that 
may, in the judgment of the City have any bearing on or pertain to any matters, rights, duties, or 
obligations under or covered by the Contract Documents.  Such records shall include but not be 
limited to, the following:  accounting records, payroll records, job cost reports, job cost history, 
margin analysis, written policies and procedures, subcontract files (contracts, correspondence, 
change order files, including documentation covering negotiated settlements), backcharge logs 
and supporting documentation, general ledger entries detailing cash and trade discounts 
earned, insurance rebates and dividends, and any other documents customarily maintained by 
contractors performing work on public works projects or that the City otherwise deems 
necessary to substantiate charges related to a Termination.    

  D. If this Contract is terminated for default under Section 5.25, and if it is later determined that the 
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default was wrongful, such default termination automatically shall be converted to and treated 
as a termination for convenience under this Section. In such event, Contractor shall be entitled 
to receive only the amounts payable under this Section, and Contractor specifically waives any 
claim for any other amounts or damages, including any claim for consequential damages or lost 
profits. 

 

29. TERMINATION FOR CAUSE 

  A. The City may terminate the Contract, pursuant to the provisions of this Article, for the following 
causes: 

1. The Contractor is insolvent or has made a general assignment for the benefit of 
creditors, or a receiver has been appointed on account of the insolvency of the 
Contractor. 

2. The Contractor or any of Subcontractors violate any of the provisions of the 
Contract Documents or fail to perform the work within the time specified in the 
current Contract Schedule. 

3. The Contractor or any of its Subcontractors should fail to make prompt payment 
to Subcontractors or material suppliers for material or for labor as required by 
statute. 

4. The Contractor or Subcontractor persistently disregards laws, ordinances, or the 
instructions of the Owner’s Representative, Architect, Consulting Engineer or the 
City. 

5. The Contractor fails to abide by a Stop Work Notice or fails to correct rejected 
work or materials as required. 

6. The Contractor fails to provide and keep in full force and effect all required 
insurance, or fails to cause all Subcontractors to so comply. 

7. The Contractor fails to supply a sufficient number of properly skilled workers or 
proper materials. 

8. The Contractor commits any substantial violation of the terms and conditions of 
the Contract Documents which the City, in its sole discretion, finds to be a 
material breach of the Contract. 
 

  B. The City The City may, without prejudice to any other right or remedy, give written notice to the 
Contractor and its surety or sureties of its intention to terminate the Contract.    

  C. Unless within seven (7) Calendar Days of the delivery of such notice, the Contractor shall cease 
such violation and make satisfactory arrangements for a correction thereof, which arrangements 
are set forth in a written agreement signed by the Contractor and the City, the Contractor’s right 
to complete the Work shall cease and terminate. 

  D. In the event of any such termination, the City shall immediately give written notice thereof to the 
surety and to the Contractor and the surety shall have the rights and obligations set forth in the 
performance bond.  If the City is forced to take over the Work, it may prosecute the same to 
completion by contract or by any other method it may deem advisable, for the account and at 
the expense of the Contractor, and the Contractor and its sureties shall be liable to the City for 
any excess costs, including management, supervision, and design support, occasioned thereby.  
In such event, the City may, without liability, take possession of and utilize in completing the 
Work, the Contractor’s materials whether stored at the Site or elsewhere, that are necessary for 
completion.  Contractor hereby assigns to the City all of its interest in orders and/or contracts 
existing at the time of termination.  The assignment of said orders and/or contracts shall be 
effective upon notice of acceptance by the City in writing, and only as to those orders and/or 
contracts which the City designates in writing. Whenever the Contractor’s right to proceed is 
terminated, the Contractor shall not be entitled to receive any further payment until the Work is 
finished. 

  



12 
Contractor Name 
Project  

 

30. TERMINATION AFTER CONTRACT TIME 

  A. In addition to any rights it may have, the City may terminate this Contract at any time after the 
Contract Time, as adjusted by any extensions of time that the City may have granted. 

  B. Upon such termination, in addition to the Contractor’s obligations under Section 5.29 and the 
other provisions of the Contract Documents, the Contractor shall not be entitled to receive any 
compensation for services rendered before or after such termination until the Work is 
completed, and the Contractor shall be liable to the City for liquidated damages for all periods of 
time from such termination date until the Date of Completion, as well as for all losses incurred 
by the City in completing the Work.   

 

31. INDEMNIFICATION 

  A. The Contractor shall defend, indemnify and save harmless the City, the Owner’s 
Representative, the Architect, the Consulting Engineer and any of their respective officers, 
officials, agents, and employees from any and all claims, demands, damages, costs, expenses, 
attorney’s fees, or liability arising out of or in any way connected with the performance or 
attempted performance of the provisions hereof, or in any way arising out of or connected with 
this Contract, including but not limited to, inverse condemnation, equitable relief, or any acts or 
omissions, any wrongful act, or any negligent act or omission to act, whether active or passive, 
on the part of the Contractor or any of its agents, employees, independent contractors, 
Subcontractors or suppliers; provided, further, without limiting the foregoing, that the indemnity 
is intended to apply to any wrongful acts, or any actively or passively negligent acts or 
omissions to act, committed jointly or concurrently by the Contractor, the Contractor’s agents, 
employees, independent contractors, Subcontractors or suppliers, and the City, its agents, 
employees, or independent contractors. 

  B. The indemnity obligation expressly extends to and includes, but is not limited to, any and all 
claims, demands, damages, costs, expenses, or liability occasioned as a result of damages to 
adjacent property caused by the conduct of the Work. 

  C. The indemnity obligation expressly extends to and includes, but is not limited to, any and all 
claims, demands, damages, costs, expenses, or liability occasioned as a result of the violation 
by the Contractor, the Contractor’s agents, employees, or independent contractors, 
Subcontractors or suppliers of any provisions of federal, state or local law, including applicable 
administrative regulations. 

  D. The indemnity obligation also expressly extends to and includes, but is not limited to, any 
claims, demands, damages, costs, expenses, or liability occasioned by injury to or death of any 
person, or any property damage to property owned by any person while on or about the Site or 
as a result of the Work, whether such persons are on or about the Site by right or not, whenever 
the Work is alleged to have been or may have been a contributing cause in any degree 
whatsoever. 

  E. Nothing contained in the foregoing indemnity provisions shall be construed to require the 
Contractor to indemnify the City in contravention of Section 2782 of the Civil Code for the sole 
negligence or willful misconduct of the City or its agents, employees or independent contractors. 

  F. In claims against any person or entity herein indemnified that are made by an employee of the 
Contractor or an employee of any of the Contractor’s agents, independent contractors, 
Subcontractors or suppliers, a person indirectly employed by the Contractor or by any of the 
Contractor’s agents, independent contractors, Subcontractors or suppliers, or anyone for whose 
acts the Contractor or any of the Contractor’s agents, independent contractors, Subcontractors 
or suppliers may be liable, the indemnification obligation herein shall not be limited by any 
limitation on amount or type of damages, compensation, or benefits payable by or for the 
Contractor or the Contractor’s agents, independent contractors, Subcontractors or suppliers 
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under workers’ compensation acts, disability acts, or other employee benefit acts.   

  G. The indemnification obligations herein shall not be limited by any assertion or finding that 
the person or entity indemnified is liable by reason of a non-delegable duty.  

  H. The indemnities set forth herein shall not be limited by the insurance requirements set 
forth in the Contract Documents. 

  I. The indemnification requirements herein set forth shall extend to claims occurring after 
this Contract is terminated as well as while it is in force. 

 

32. ASSIGNMENT 

   Neither this Agreement nor any rights herein of Contractor shall be assigned without the 
written consent of City first obtained. 

 

33. AMENDMENTS 
Any modification or amendment of any provision of this agreement shall be in writing and must 
be executed by both parties hereto. 

 

34. INCIDENTAL BENEFICIARIES 
It is expressly understood and agreed that the enforcement of these terms and conditions shall 
be reserved to City and Contractor.  Nothing contained in the Agreement shall give or allow any 
claim or right of action whatsoever by any third person.  It is the express intent of the City and 
Contractor that any such person or entity, other than City and Contractor, receiving services or 
benefits under this Agreement shall be deemed an incidental beneficiary. 

 

35. MISCELLANEOUS PROVISIONS 
  A. Attorneys’ Fees:  In the event an action or proceeding is instituted by either party for 

the breach or enforcement of any provision of this Agreement, the prevailing party shall 
be entitled to reasonable attorneys’ fees according to law. 

  B. This Agreement shall be deemed to be made in, and the rights and liabilities of the 
parties, and the interpretation and construction of the Agreement governed by and 
construed in accordance with the laws of the State of California.  Any legal action arising 
out of this Agreement shall be filed in and adjudicated by a state court in the County of 
Sacramento, State of California. 

  C. Enforceability: If any term or provision of this Agreement is found to be void, voidable, 
invalid or unenforceable by a court of competent jurisdiction under the laws of the State 
of California, any and all of the remaining terms and provisions of this Agreement shall 
remain binding.  

  D. Time: All times stated herein or in any other contract documents are of the essence. 

  E. Binding: This Agreement shall bind and inure to the heirs, devisees, assignees and 

   successors in interest of Contractor and to the successors in interest of City in the same 

    manner as if such parties had been expressly named herein. 

  F. Surviorship: Any responsibility of Contractor for warranties, insurance, indemnity, 
record keeping or compliance with laws with respect to this Agreement shall not be 
invalidated due to the expiration, termination or cancellation of this Agreement. 

  G. Waiver:  In the event that either City or Contractor shall at any time or times waive any 
breach of this Agreement by the other, such waiver shall not constitute a waiver of any 
other or succeeding breach of this Agreement, whether of the same or any other 
covenant, condition or obligation. Waiver shall not be deemed effective until and unless 
signed by the waiving party. 
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36. ENTIRE AGREEMENT 
This instrument and any attachments hereto constitute the entire Agreement between the City 
and Contractor concerning the subject matter hereof and supersedes any and all prior oral and 
written communications between the parties regarding the subject matter hereof. 

 

37.  AUTHORITY TO EXECUTE 
The person or persons executing this Agreement on behalf of the parties hereto warrants and 
represents that he/she/they has/have the authority to execute this Agreement on behalf of their 
entity and has/have the authority to bind their party to the performance of its obligations 
hereunder. 

 
38. COUNTERPARTS 

This agreement may be executed in one or more counterparts, each of which shall be deemed 
an original, and will become effective and binding upon the parties at such time as all of the 
signatories hereto have signed a counterpart of this Agreement.  All counterparts so executed 
shall constitute one Agreement binding on all of the parties hereto, notwithstanding that all of 
the parties are not signatory to the same counterpart. 

 

 

 

________________________________ 

 

SIGNATURE PAGE IMMEDIATELY FOLLOWS 
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IN WITNESS WHEREOF, the parties hereto have signed the Agreement on the date set forth opposite their 
names. 

  

CONTRACTOR: (Must be signed by two officers of the corporation in 
compliance with Corporations Code section 313.) 

 
 
 

Date 

 
 
 

Tax I.D. Number 
 
 
 

Signature 

 
 
 

Signature 
 
 
 

Print Name 

 
 
 

Print Name 
 
 
 

Title 

 
 
 

Title 

 

 

CITY OF FOLSOM, A Municipal Corporation:  

 
 
 

Date 

 
 
 

Elaine Andersen, City Manager                                       
  
ATTEST: 
 
 
 

Christa Freemantle, City Clerk                                          Date 

 
FUNDING AVAILABLE: 
 
 
 

Stacey Tamagni, Finance Director                                 Date 
 
ORIGINAL APPROVED AS TO CONTENT: 
 
 
 

     ,      Director                                                        Date 

 
ORIGINAL APPROVED AS TO FORM: 
 
 
 

Steven Wang, City Attorney                                            Date 

 
 

NOTICE:  SIGNATURE(S) ON BEHALF OF CONSULTANT MUST BE NOTARIZED. 

A certificate of acknowledgment in accordance with the provisions of California Civil Code section 
1189 must be attached for each person executing this agreement on behalf of contractor. This section 
provides, at part (b): "Any certificate of acknowledgment taken in another place shall be sufficient in 
this state if it is taken in accordance with the laws of the place where the acknowledgment is made." 
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EXHIBIT A 

INSURANCE 

 

NOTE: The word “Contractor” in this Exhibit refers to either “Contractor” or “Contractor” as the term is 

used in the Agreement/Contract to which this Exhibit is attached. 

A. During the term of this Agreement, Contractor shall maintain in full force and effect at all 

times during the term of the contract, at its sole cost and expense, policies of insurance as 

set forth herein: 

1. General Liability: 

a. General liability insurance including, but not limited to, protection for claims of bodily 
injury and property damage liability, personal and advertising injury liability and 
product and completed operations liability. 

b. Coverage shall be at least as broad as Insurance Services Office Commercial 
General Liability coverage form CG 0001 (occurrence). 

c. Claims-made coverage is not acceptable. 

d. The limits of liability shall not be less than: 

   Each occurrence:    One Million Dollars ($1,000,000) 

   Products & Completed Operations: One Million Dollars ($1,000,000) 

   Personal & Advertising Injury:  One Million Dollars ($1,000,000) 

e. If a general aggregate limit of liability is used, the minimum general aggregate shall 
be twice the ‘each occurrence’ limit or the policy shall contain an endorsement stating 
that the general aggregate limit shall apply separately to the project that is the 
subject of the contract. 

f. If a products and completed operations aggregate limit of liability is used, the 
minimum products and completed operation aggregate shall be twice the ‘each 
occurrence’ limit or the policy shall contain an endorsement stating that the products 
and completed operations aggregate limit shall apply separately to the project which 
is the subject of the contract. 

g. If the Contractor maintains higher limits than the minimums shown above, the City 
requires and shall be entitled to coverage for the higher limits maintained by the 
Contractor. Any available insurance proceeds in excess of the specified minimum 
limits of insurance and coverage shall be available to the City. 

2. Automobile Liability: 

a. Automobile liability insurance providing protection against claims of bodily injury and 
property damage arising out of ownership, operation, maintenance, or use of owned, 
hired, and non-owned automobiles. 

b. Coverage shall be at least as broad as Insurance Services Office Automobile Liability 
coverage form CA 0001, symbol 1 (any auto). 

c. The limits of liability per accident shall not be less than: 

 Combined Single Limit  One Million Dollars ($1,000,000) 
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d. If Automobile Liability coverage, as required above, is provided by the Commercial 
General Liability form, the General Liability policy shall include an endorsement 
providing automobile liability as required above. 

3. Workers’ Compensation 

a. Workers’ Compensation Insurance, with coverage as required by the State of 
California (unless the Contractor is a qualified self-insurer with the State of 
California), and Employer’s Liability coverage. 

b. Employer’s Liability Coverage with a limit not less than $1,000,000 per accident for 
bodily injury and disease. 

c. Contractor shall sign and file with the City department responsible for this 
Agreement/Contract the Worker’s Compensation Certificate contained in the Project 
Manual. 

4. Insurance Required in the Supplementary Conditions 

Contractor shall be required to comply with all conditions as stipulated in the Standard 
Construction Specifications, any supplementary conditions and any special provisions as 
applicable. 

5. Professional Liability Insurance 

If required errors and omissions, malpractice or professional liability insurance with 
coverage of not less than $1,000,000 per claim. 

6. Other Insurance Provisions 

a. The Contractor’s General Liability and Automobile Liability policies shall contain, or 
be endorsed to contain, the following provisions: 

i. The City, its officials, employees, agents and volunteers shall be covered and 
specifically named as additional insureds on a separate endorsement as 
respects liability arising out of activities performed by or on behalf of the 
Contractor, products and completed operations of the Contractor, premises 
owned, occupied, or used by the Contractor, or automobiles owned, leased, 
hired, or borrowed by the Contractor in a form acceptable to the City Attorney. 

ii. The Endorsement requirement may be satisfied with express provisions in the 
insurance policy(ies) which identifies any person or entity required to be included 
as an insured under the policy.  A copy of the declarations page identifying the 
policy number, and pertinent provisions in the policy providing additional insured 
coverage shall be provided to the City. 

iii. The policy shall contain no special limitations on the scope of coverage afforded 
to the City, its officials, employees, agents or volunteers. 

b. For any claims related to the project, the Contractor’s General Liability and 
Automobile insurance coverage shall be primary insurance in their coverage of the 
City and its officers, officials, employees, agents, or volunteers, and any insurance or 
self-insurance maintained by the City, its officers, officials, employees, agents or 
volunteers shall be excess of the Contractor’s insurance and shall not contribute with 
it. 

c. Any failure to comply with reporting or other provisions of the policies on the part of 
the Contractor, including breaches of warranties, shall not affect coverage provided 
to the City, its officers, officials, employees, agents or volunteers. 

d. The Contractor’s Workers Compensation and Employer’s Liability policies shall 
contain an endorsement that waives any rights of subrogation against the City, its 
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officers, officials, employees, agents, and volunteers. 

e. Each insurance policy shall state that coverage shall not be suspended, voided, 
canceled by either party, reduced in coverage or in limits, non-renewed, or materially 
changed except after 30 days prior written notice by certified mail has been given to 
the City.  Ten days prior written notice by certified mail shall be given to the City in 
the event of cancellation due to nonpayment of premium. 

7. Acceptability of Insurers 

Insurance is to be placed with insurers with a Bests' rating of no less than A:VII. 

8. The Contractor shall furnish the City with Certificates of Insurance and endorsements or 
insurance binders, signed by a person authorized by the insurer to bind coverage on its 
behalf, evidencing the coverage required by this section, the Standard Specifications, 
Special Provisions and/or any Supplementary Conditions.  The Contractor shall furnish 
complete, certified copies of all required insurance policies, including original 
endorsements specifically required hereunder if requested. 

9. The Contractor shall report, by telephone to the Project Manager within 24 hours, and 
also report in writing to the City within 48 hours, after Contractor or any Subcontractors or 
agents have knowledge of, any accident or occurrence involving death of or serious injury 
to any person or persons, or damage in excess of Ten Thousand Dollars ($10,000) to 
property of the City or others, arising out of any work done by or on behalf of the 
Contractor as part of the contract. 

10. Such report shall contain: 

a. the date and time of the occurrence, 

b. the names and addresses of all persons involved, and 

c. a description of the accident or occurrence and the nature and extent of the injury or 
damage. 

11. The City, at its discretion, may increase the amounts and types of insurance coverage 
required hereunder at any time during the term of the contract by giving 30 days written 
notice. 

12. If the Contractor fails to procure or maintain insurance as required by this section, the 
Standard Specifications, and any Supplementary Conditions, or fails to furnish the City 
with proof of such insurance, the City, at its discretion, may procure any or all such 
insurance. Premiums for such insurance procured by the City shall be deducted and 
retained from any sums due the Contractor under the contract. 

13. Failure of the City to obtain such insurance shall in no way relieve the Contractor from 
any of its responsibilities under the contract. 

14. The making of progress payments to the Contractor shall not be construed as relieving 
the Contractor or its Subcontractors of responsibility for loss or direct physical loss, 
damage, or destruction occurring prior to final acceptance by the City. 

15. The failure of the City to enforce in a timely manner any of the provisions of this section 
shall not act as a waiver to enforcement of any of these provisions at any time during the 
term of the contract. 

16. In the event Contractor carries Excess Liability Coverage, the Excess Liability Coverage 
shall apply to any and all claims related to the project on a primary and non-contributory 
basis, and the City’s insurance or self-insurance coverage shall be excess to the 
Contractor’s Excess Liability Coverage. 
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PAYMENT BOND 

 

BOND NO.:_______________ 
 

PREMIUM:_______________ 

City of Folsom 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
THAT WHEREAS, the CITY OF FOLSOM (hereinafter referred to as “CITY”) has awarded to 
_________________, (hereinafter designated as “Principal”) an agreement for Prospector Park 
Project (hereinafter referred to as the “Project”). 
 
WHEREAS, the work to be performed by Principal is more particularly set forth in the Contract 
Documents for the Project dated ________________, (hereinafter referred to as the “Contract”), 
the terms and conditions of which are expressly incorporated herein by reference; and 
 

WHEREAS, said Principal is required to furnish a bond in connection with said Contract 
providing that if Principal or any of its subcontractors shall fail to pay for any materials, 
provisions, or other supplies, or terms used in, upon, for or about the performance of the Work 
contracted to be done, or for any work or labor done thereon of any kind the Surety on this bond 
will pay the same together with a reasonable attorney's fee in case suit is brought on the bond. 
 
NOW, THEREFORE, we, the undersigned Principal and 
_____________________________________________ as Surety, a corporation organized and 
duly authorized to transact business under the laws of the State of California, are held and firmly 
bound unto the CITY in the sum of ___________________________ DOLLARS, 
($____________), said sum being not less than one hundred percent (100%) of the total amount 
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his or its 
subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay for any 
materials, provisions, or other supplies or machinery used in, upon, for or about the performance 
of the Work contracted to be done, or for work or labor thereon of any kind, or fail to pay any of 
the persons named in California Civil Code Section 9100, or amounts due under the 
Unemployment Insurance Code with respect to work or labor performed by any such claimant, 
or for any amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of Principal and his subcontractors 
pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and 
labor, and all other applicable laws of the State of California and rules and regulations of its 
agencies, then said Surety will pay the same in or to an amount not exceeding the sum specified 
herein. In case legal action is required to enforce the provisions of this bond, the prevailing party 
shall be entitled to recover reasonable attorneys' fees in addition to court costs, necessary 
disbursements and other consequential damages. In addition to the provisions hereinabove, it is 
agreed that this bond will inure to the benefit of any and all persons, companies and corporations 
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entitled to make claims under Section 9100 of the California Civil Code, so as to give a right of 
action to them or their assigns in any suit brought upon this bond.  
 
The said Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or additions to the terms of the said Contract or to the work to be performed 
thereunder or the specification accompanying the same shall in any way affect its obligations on 
this bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract or to the work or to the specifications. 
 
IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 2015, then names and corporate seals of each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative, pursuant to the authority 
of its governing body. 
      Principal: ______________________________ 

 
By:_______________________________________   

  
 Surety:   
  
APPROVED AS TO FORM Address:   
  
________________________ 
City Attorney  Telephone:   
 
 Attorney in Fact:   

 
(Attach Attorney-In-Fact Certificate, Corporate Seal and Surety Seal.  This bond must be 

accompanied by a current Power of Attorney Appointing the Attorney-in-Fact) 
 

 
NOTICE: 
 

A CERTIFICATE OF ACKNOWLEDGMENT IN ACCORDANCE WITH THE 

PROVISIONS OF CIVIL CODE SECTION 1189 MUST BE ATTACHED FOR EACH 

PERSON EXECUTING THIS AGREEMENT ON BEHALF OF PRINCIPAL AND 

SURETY.   
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PERFORMANCE BOND 

 

BOND NO.:_______________ 
 

PREMIUM:_______________ 

City of Folsom 

 
KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the CITY OF FOLSOM (hereinafter referred to as “CITY”) has awarded 

to _________________, hereinafter designated as the “Principal” a contract for the Prospector 
Park Project (hereinafter referred to as the “Project”). 
 
WHEREAS, the work to be performed by Principal is more particularly set forth in the Contract 
Documents for the Project dated ________________, (hereinafter referred to as “Contract 
Documents”), the terms and conditions of which are expressly incorporated herein by reference; 
and 
 
WHEREAS, said Principal is required by said Contract Documents to perform the terms thereof 
and to furnish a bond for the faithful performance of said Contract Documents. 
 
NOW, THEREFORE, we, the undersigned Principal and 
_____________________________________________ as Surety, a corporation organized and 
duly authorized to transact business under the laws of the State of California, are held and firmly 
bound unto the CITY in the sum of ___________________________ DOLLARS, 
($____________), said sum being not less than one hundred percent (100%) of the total amount 
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that, if said Principal, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions and agreements in the Contract 
Documents and any alteration thereof made as therein provided, on its part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
intent and meaning; and shall faithfully fulfill all obligations including the two-year guarantee of 
all materials and workmanship; and shall indemnify and save harmless the CITY, its officers and 
agents, as stipulated in said Contract Documents, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 
 
As a part of the obligation secured hereby and in addition to the face amount specified therefore, 
there shall be included costs and reasonable expenses and fees including reasonable attorneys’ 
fees, incurred by CITY in enforcing such obligation. 
 
The obligations of Surety hereunder shall continue so long as any obligation of Principal 
remains. Nothing herein shall limit the CITY’s rights or Principal’s or Surety’s obligations under 
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the Contract, law or equity, including, but not limited to, California Code of Civil Procedure 
section 337.15. 
 
Whenever Principal shall be, and is declared by the CITY to be, in default under the Contract 
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 
promptly, at the CITY’s option: 
(1) Take over and complete the Project in accordance with all terms and conditions in the 
Contract Documents; or  
 
(2) Obtain a bid or bids for completing the Project in accordance with all terms and conditions in 
the Contract Documents and upon determination by Surety of the lowest responsive and 
responsible bidder, arrange for a Contract between such bidder, the Surety and the CITY, and 
make available as work progresses sufficient funds to pay the cost of completion of the Project, 
less the balance of the contract price, including other costs and damages for which Surety may be 
liable. The term “balance of the contract price” as used in this paragraph shall mean the total 
amount payable to Principal by the CITY under the Contract and any modification thereto, less 
any amount previously paid by the CITY to Principal and any other set offs pursuant to the 
Contract Documents. 
 
(3) Permit the CITY to complete the Project in any manner consistent with California law and 
make available as work progresses sufficient funds to pay the cost of completion of the Project, 
less the balance of the contract price, including other costs and damages for which Surety may be 
liable. The term “balance of the contract price” as used in this paragraph shall mean the total 
amount payable to Principal by the CITY under the Contract and any modification thereto, less 
any amount previously paid by the CITY to Principal and any other set offs pursuant to the 
Contract Documents. 
 
Surety expressly agrees that the CITY may reject any design-builder, contractor or subcontractor 
which may be proposed by Surety in fulfillment of its obligations in the event of default by 
Principal. Surety shall not utilize Principal in completing the Project nor shall Surety accept a bid 
from Principal for completion of the Project if the CITY, when declaring Principal in default, 
notifies Surety of the CITY’s objection to Principal’s further participation in the completion of 
the Project. 
 
Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract Documents or to the Project to be performed 
there under shall in any way affect its obligations on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration or addition to the terms of the Contract 
Documents or to the Project. 
 
IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 2015, then names and corporate seals of each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative, pursuant to the authority 
of its governing body. 
      Principal: ______________________________ 

 
By:_______________________________________   
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 Surety:   
  
APPROVED AS TO FORM Address:   
  
________________________ 
City Attorney  Telephone:   
 
 Attorney in Fact:   

 
(Attach Attorney-In-Fact Certificate, Corporate Seal and Surety Seal.  This bond must be 

accompanied by a current Power of Attorney Appointing the Attorney-in-Fact) 
 

 
NOTICE: 
 

A CERTIFICATE OF ACKNOWLEDGMENT IN ACCORDANCE WITH THE 

PROVISIONS OF CIVIL CODE SECTION 1189 MUST BE ATTACHED FOR EACH 

PERSON EXECUTING THIS AGREEMENT ON BEHALF OF PRINCIPAL AND 

SURETY.   

 

 

 



 

 

________________________________________________________________________

Prospector Park Project         Guarantee 

 

GUARANTEE FORM 
 

 

                                                     hereby unconditionally guarantees that the Work 

performed for the (Prospector Park Project), has been done in accordance with the 

requirements of the Contract therefore and further guarantees the Work of the Contract to 

be and remain free of defects in workmanship and materials for a period of two (2) years 

from and after the recordation of the Notice of Completion of the Project and completion 

of all Contract obligations by the Contractor, including formal acceptance of the entire 

Project by the City of Folsom, unless a longer guarantee period is called for by the 

Contract Documents, in which case the terms of the longer guarantee shall govern. The 

Contractor specifically waives any right to claim or rely on the statutory definition of 

completion set forth in Civil Code section 3086.  The Contractor specifically 

acknowledges and agrees that completion shall mean the Contractor’s complete 

performance of all Work required by the Contract Documents, amendments, change 

orders, construction change directives and punch lists, and the City of Folsom’s formal 

acceptance of the entire Project, without regard to prior occupancy, substantial 

completion doctrine, beneficial occupancy, or otherwise. The Contractor hereby agrees to 

repair or replace any and all Work, together with any adjacent Work which may have 

been damaged or displaced in so doing, that may prove to be not in accordance with the 

requirements of the Contract or that may be defective in its workmanship or materials 

within the guarantee period specified, without any expense whatsoever to the City of 

Folsom, ordinary wear and tear and unusual abuse and neglect only excepted. The 

Contractor has provided contract bonds, which will remain in full force and effect during 

the guarantee period. 

 

 The Contractor further agrees that within ten (10) calendar days after being notified in 

writing by the City of Folsom of any Work not in accordance with the requirements of 

the contract or any defects in the Work, it will commence and prosecute with due 

diligence all Work necessary to fulfill the terms of this guarantee, and to complete the 

Work within a period of time stipulated in writing. In the event it fails to so comply, 

Contractor does hereby authorize the City of Folsom to proceed to have such Work done 

at the Contractor’s expense and it will pay the cost thereof upon demand. The City of 

Folsom shall be entitled to all costs, including reasonable attorneys’ fees, necessarily 

incurred upon the Contractor’s refusal to pay the above costs. 

 

 The guarantee period for corrected defective work shall continue for a duration 

equivalent to the original guarantee period. 

 

 Notwithstanding the foregoing paragraph, in the event of an emergency constituting 

an immediate hazard to the health or safety of the employees of the City of Folsom, or its 

property or licensees, the City of Folsom may undertake at the Contractor’s expense 

without prior notice, all Work necessary to correct such hazardous condition when it was 

caused by the Work of the Contractor not being in accordance with the requirements of 



 

 

________________________________________________________________________

Prospector Park Project         Guarantee 

 

this contract, or being defective, and to charge the same to the Contractor as specified in 

the preceding paragraph. 

 

 The guarantee set forth herein is not intended by the parties, nor shall it be construed, 

as in any way limiting or reducing the City of Folsom’s rights to enforce all terms of the 

Contract referenced hereinabove or the time for enforcement thereof. This guarantee is 

provided in addition to, and not in lieu of, the City of Folsom’s rights on such contract. 

 

 

        

CONTRACTOR’S SIGNATURE 

 

        

PRINT NAME 
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ESCROW AGREEMENT FOR SECURITY DEPOSITS 

IN LIEU OF RETENTION 

This Escrow Agreement is made and entered into by and between ________________________ 

__________________whose address is _____________________________________________, 

hereinafter called Owner, __________________________________________ whose address is  

__________________________________________, hereinafter called Contractor, and _______ 

__________________________________ whose address is _____________________________, 

_____________________________, hereinafter called Escrow Agent. 

For the consideration hereinafter set forth, the Owner, Contractor, and Escrow Agent agree as 

follows: 

1. Pursuant to Section 22300 of the Public Contract Code of the State of California, 

Contractor has the option to deposit securities with Escrow Agent as a substitute for retention 

earnings required to be withheld by Owner pursuant to the Construction Contract entered into 

between the Owner and Contractor for (in the amount of) _______________________________ 

___________________________dated _______________________ (hereinafter referred to as 

the “Contract”). Alternatively, on written request of the Contractor, the Owner shall make 

payments of the retention earnings directly to the escrow agent. When the Contractor deposits 

the securities as a substitute for Contract earnings, the Escrow Agent shall notify the Owner 

within ten (10) days of the deposit. The market value of the securities at the time of the 

substitution shall be at least equal to the cash amount then required to be withheld as retention 

under the terms of the Contract between the Owner and Contractor. Securities shall be held in the 

name of ___________________________, and shall designate the Contractor as the beneficial 

owner. 

2. The Owner shall make progress payments to the Contractor for those funds which 

otherwise would be withheld from progress payments pursuant to the Contract provisions, 

provided that the Escrow Agent holds securities in the form and amount specified above. 

3. When the Owner makes payment of retentions earned directly to the Escrow 

Agent, the Escrow Agent shall hold them for the benefit of the Contractor until the time that the 

escrow created under this contract is terminated. The Contractor may direct the investment of the 

payments into securities. All terms and conditions of this agreement and the rights and 

responsibilities of the parties shall be equally applicable and binding when the Owner pays the 

Escrow Agent directly. 

4. Contractor shall be responsible for paying all fees for the expenses incurred by 

Escrow Agent in administering the Escrow Account and all expenses of the Owner. These 

expenses and payment terms shall be determined by the Owner, Contractor, and Escrow Agent. 

5. The interest earned on the securities or the money market accounts held in escrow 

and all interest earned on that interest shall be for the sole account of the Contractor and shall be 
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subject to withdrawal by Contractor at any time and from time to time without notice to the 

Owner. 

6. Contractor shall have the right to withdraw all or any part of the principal in the 

Escrow Account only by written notice to Escrow Agent accompanied by written authorization 

from the Owner to the Escrow Agent that Owner consents to the withdrawal of the amount 

sought to be withdrawn by Contractor. 

7. The Owner shall have a right to draw upon the securities in the event of default by 

the Contractor. Upon seven days’ written notice to the Escrow Agent from the owner of the 

default, the Escrow Agent shall immediately convert the securities to cash and shall distribute the 

cash as instructed by the Owner. 

8. Upon receipt of written notification from the Owner certifying that the Contract is 

final and complete, and that the Contractor has complied with all requirements and procedures 

applicable tot he Contract, Escrow Agent shall release to Contractor all securities and interest on 

deposit less escrow fees and charges of the Escrow Account. The escrow shall be closed 

immediately upon disbursement of all moneys and securities and payments of fees and charges. 

9. Escrow Agent shall rely on the written notifications from the Owner and the 

Contractor pursuant to Sections (5) to (8), inclusive, of this agreement and the Owner and 

Contractor shall hold Escrow Agent harmless from Escrow Agent’s release and disbursement of 

the securities and interest as set forth above. 

10. The names of the persons who are authorized to give written notice or to receive 

written notice on behalf of the Owner and on behalf of Contractor in connection with the 

foregoing, and exemplars of their respective signatures are as follows: 

 

On behalf of Owner:  On behalf of Contractor: 

    

Title  Title 

    

Name  Name 

    

Signature  Signature 

    

Address  Address 
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On behalf of Escrow Agent: 

  

Title 

  

Name 

  

Signature 

  

Address 

 

At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow 

Agent a fully executed counterpart of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on 

the date first set forth above. 

 

 

Owner:  Contractor: 

    

Title  Title 

    

Name  Name 

    

Signature  Signature 



ITEM 
NO. ITEM DESCRIPTION UNIT UNIT PRICE ($)

INDIRECT COSTS

1 MOBILIZATION & DEMOBILIZATION LS

2 PROJECT MANAGEMENT/GENERAL CONDITIONS (% OF CONSTRUCTION) LS

3 TEMPORARY FENCE - CHAIN LINK 6' LF

4 SWPPP MEASURES, MAINTENANCE, REPORTING LS

5 TRAFFIC CONTROL LS

6 CONSTRUCTION STAKING LS

7 CONSTRUCTION SIGNAGE LS

8 CLEARING AND GRUBBING LS

9 DEMO EXISTING SIDEWALK, CURB AND GUTTER LF

10 DEMOLISH EXISTING 4" CANYON DRAIN LF

11 EARTHWORK CY

12 ROCK CLAUSE (ALLOWANCE) CY

13 IMPORT GENERAL FILL CY

14 12" PVC STORM DRAIN PIPE (SDR-26) LF

15 12" HDPE STORM DRAIN PIPE LF

16 6" HDPE STORM DRAIN PIPE LF

17 6" PVC PIPE (SDR-26) LF

18 4" PVC PIPE (SDR-26) LF

19 4" PERFORATED PIPE LF

20 48" STORM DRAIN MANHOLE EA

21 STORM DRAIN INLET - TYPE C EA

22 STORM DRAIN INLET - TYPE F EA

23 TWO (2) 6" HYDRAWAY DRAINAGE PIPE LF

24 CLASS II PERMEABLE MATERIAL CY

25 CLEAN WASHED GRAVEL CY

26 COBBLE (SWALE) LF

27 PLAYGROUND UNDERDRAINS EA

28 STORM DRAIN CLEAN OUTS EA

SCHEDULE OF VALUES

TO BE SUBMITTED WITH THE CONTRACT AGREEMENT UPON AWARD OF CONTRACT

EARTHWORK

SITE DRAINAGE

SITE PROTECTION, TRAFFIC CONTROL, AND STAKING

SITE DEMOLITION & CLEARING

PROSPECTOR PARK (NP3)
FOLSOM, CA
02/24/2023
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29 UNDER SIDEWALK DRAIN LF

30 AREA DRAIN EA

31 GEOFABRIC (@ PERF. PIPE TRENCH) SF

32 CLASS I ROCK SLOPE PROTECTION (RSP) CY

33 CONNECT TO EXISTING SANITARY SEWER STUB (incl. SERVICE & TIE-IN) EA

34 48" SANITARY SEWER MANHOLE EA

35 SANITARY SEWER CLEANOUT EA

36 6" SEWER (SDR-26 PVC) LF

37 CONNECT TO EXISTING WATER STUB (incl. BFP & TIE-IN) EA

38 WATER LINE - 1.5" (SCH 40) LF

39 WATER LINE - 1" (SCH 40) LF

ELECTRICAL SYSTEM
40 SPORTS LIGHTS (MUSCO) LS

41 LIGHT FIXTURE - SINGLE HEAD EA

42 LIGHT FIXTURE - DUAL HEAD EA

43 LIGHT FIXTURE - LINEAR EA

44 HANDHOLES EA

45 TRENCHING & BACKFILL LF

46 2" PVC LF

47 1" PVC LF

48 3/4" PVC LF

49 #12 CU WIRE LF

50 #10 CU WIRE LF

51 #8 CU WIRE LF

52 #6 CU WIRE LF

53 #4 CU WIRE LF

54 #3/0 CU WIRE LF

55 #1/0 CU WIRE LF

56 PANELBOARD, 120/208V EA

57 TRANSFORMER EA

58 SWITCHBOARD, 277/408V EA

59 DUPLEX EA

60 BATHROOM CONNECTION LS

61 BOOSTER PUMP CONNECTION LS

SITE PAVING & CURBS

62 AC PAVING - VEHICULAR - CLASS II AGGREGATE BASE (8") CY

63 AC PAVING - VEHICULAR - HOT MIX ASPHALT TYPE 'A' (3") TON

64 AC PAVING - TENNIS COURT (2.5" / 6" AB) SF

65 AC PAVING - BASKETBALL COURT (2.5" / 6" AB) SF

66 CONCRETE PAVING - VEHICULAR (MAINTENANCE ACCESS) (incl AB) SF

65 CONCRETE PAVING - VEHICULAR ENHANCED (MAINTENANCE ACCESS) SF

67 CONCRETE PAVING - PEDESTRIAN FLATWORK (4" PCC/4" AB - NATURAL) SF

68 CONCRETE PAVING - PEDESTRIAN WALKWAY SF

69 CONCRETE PAVING - PEDESTRIAN ENHANCED - FLATWORK  (AGG. FINISH) SF

70 CONCRETE COMMERCIAL DRIVEWAY SF

71 ADA CURB RAMP SF

SANITARY SEWER SYSTEM

DOMESTIC WATER
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72 CONCRETE PAD @ RESTROOM SF

73 CONCRETE STAIRS LF

74 CONCRETE RAMP - ADA ACCESS (@ ACCESSIBLE PARKING STALLS) SF

75 CONCRETE RAMP AND HANDRAIL LF

76 CONCRETE RAMP ADA ACCESS (@ MANGINI PKWY) SF

77 CONCRETE RAMP/ACCESS FROM SCHOOL SF

78 CURB - TYPE A1-6 @ PARKING LOT LF

79 CURB - CUTS EA

80 CURB - ROLLED LF

81 CURB - WEDGE (TRANSITION FROM VERTICAL TO ROLLED) LF

82 CURB -  PLAY AREA CONTAINMENT LF

83 CURB - TURNDOWN - PLAY AREA CONTAINMENT LF

84 CURB - TURNDOWN - BASKETBALL COURT CONTAINMENT LF

85 CURB - TURNDOWN - VOLLEYBALL SYN. TURF LF

86 CURB - MOWBAND - 12" WIDE LF

87 TRENCH PLUGS EA

88 TRUNCATED DOME PANELS - CAST IN PLACE LS

89 PARKING LOT STRIPING AND PAINTING LS

90 SIGNAGE (ADA, TRAFFIC, CITY, COUNTY ORD.) LS

SITE AMENITIES

91 RESTROOM & STORAGE BUILDING (INCLUDES INSTALL) ALLOW

92 PARK ENTRY SIGN LS

93 PARK DEDICATION MONUMENT LS

94 PLAY EQUIPMENT - BERLINER NET COMBINATION PIECE LS

94 PLAY EQUIPMENT - MIRACLE PLAY SYSTEM PIECES LS

95 PLAY SURFACING - POUR-IN-PLACE RUBBER  (INCL. BASE) SF

96
PLAY SURFACING - ENGINEERED WOOD FIBAR ( 15" DEPTH, INCL. 
DRAIN ROCK)

CY

97
PLAY AREA - MOUNDS (DOES NOT INCLUDE SURFACING. PIP 
SURFACING INCL. IN SF ABOVE)

SF

98 DECORATIVE FENCING - PRECAST CONCRETE POST AND RAIL LF
99 METAL PIPE & HANDRAIL (@ STAIRS) LF
99 GROUP PICNIC SHADE SHELTER - 30' x 40' LS

100 PLAY AREA SHADE SAIL STRUCTURE LS

101 BENCH - 6' W/ BACK EA

102 BENCH - 6' (BACKLESS) EA

103 PICNIC TABLE W/ BENCHES - 8' EA

104 PICNIC TABLE W/ BENCHES - 8' ADA EA

104 TRASH RECEPTACLES EA

105 RECYCLING RECEPTACLES EA

106 BBQ GRILL EA

107 DRINKING FOUNTAIN W JUG FILLER EA

108 BICYCLE RACK EA

109 DOG WASTE PET STATION EA

110 BOLLARD - FOLD DOWN EA

110 BOLLARD - FIXED EA

111 MINING TAILINGS CY

112 MASONRY ENCLOSURE (ELECTRICAL ROOM) ALLOW

113 MASONRY SEAT WALL (RETAINING) W/ COBBLE VENEER LF

114 DRY STREAMBED, RIVER COBBLE CY

115 METAL ART PANELS - PROSPECTOR EA
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115 METAL ART PANELS - DREDGER EA

116 METAL ART PANELS - ALL OTHERS EA

117 LANDSCAPE BOULDERS (3'-4.5' DIA.) ALLOW

YOUTH BALLFIELD

118 BACKSTOP, FENCING, COVERED DUGOUTS AND  BULLPEN LS

119 OUTFIELD FENCING (6' HT) LF

120 FOUL BALL POLE EA

121 FIELD STORAGE & EQUIPMENT LS

122 SPECTATOR BLEACHERS, 3-ROW LS

123 SCORER'S TABLE AND BENCH LS

124 PLAYER BENCHES EA

125 INFIELD DIRT IMPORT  (4 " DEPTH) CY

OTHER SPORTS AMENITIES

126 BASKETBALL COURT (FULL COURT) SURFACING & STRIPING SF

127 BASKETBALL POST, BACKBOARD, RIIM & NET EA

128 BASKETBALL COURT - BENCH - 6' W/ BACK EA

129 TENNIS COURT:  CONCRETE COURT BAND LF

130 TENNIS COURT: SURFACING AND STRIPING SF

131 TENNIS COURT: POSTS & NETTING EA

132 TENNIS COURT: 10' HT FENCING & GATES LF

133 TENNIS COURT: 4' HT FENCING LF

134 TENNIS COURT BENCHES (BACKLESS) - 6' EA

135 TENNIS COURT OUTPOST MESSAGE BOARD EA

136 VOLLEBALL: BASE ROCK - 6" MIN - 8" AVG. TON

137 VOLLEYBALL: COMPOSITE LUMBER NAILER LF

138 VOLLEYBALL: FINISH GRADE (MATERIALS & GRADING) SF

139 VOLLEYBALL: SYNTHETIC TURF CARPET SF

140 VOLLEYBALL: MOWBAND (FLUSH) LF

141 VOLLEYBALL POSTS & NET EA

DOG PARK

142 FENCING - 4' HT. BLACK VINYL CHAINLINK & POSTS LF

143 GATES - PEDESTRIAN EA

144 GATES - MAINTENANCE EA

145 CONCRETE PAVING - PEDESTRIAN - FLATWORK (4" PCC/4" AB - NATURAL) SF

146 DOG PARK SHADE SHELTER LS

147 DOG PARK SURFACING - ENG. WOOD FIBAR, 6" DEPTH CY

148 BENCHES (BACKLESS) - 6' EA

149 TRASH RECEPTACLE EA

149 RECYCLING RECEPTACLE EA

150 DRINKING FOUNTAIN W/ DOG BOWL EA

150 DOG WASTE PET STATION EA

151 LANDSCAPE BOULDERS (3'-4.5' DIA.) EA

IRRIGATION SYSTEM

152 IRRIGATION BOOSTER PUMP EA

153 CONTROLLER ASSEMBLY, 2-WIRE EA

154 4" FLANGED CAST IRON STRAINER w/ BASKET FILTER EA

155 3" MASTER VALVE & 3" FLOW SENSOR EA
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156 WEATHER SENSOR ALLOW

157 2-WIRE DECODER (1 PER 2-WIRE VALVE) EA

158 CONTROLLER WIRE (2-WIRE) LF

159 AIR RELIEF VALVE (MAINLINE SYSTEM) EA

160 GATE VALVES - 4" EA

161 QUICK COUPLING VALVES - 1" EA

162 REMOTE CONTROL VALVE - 2" EA

163 REMOTE CONTROL VALVE - 1-1/2" EA

164 REMOTE CONTROL VALVE - 1" EA

165 JUMBO VALVE BOXES (MV & FS) EA

166 STD. VALVE BOXES EA

167 ROUND VALVE BOXES - 10" EA

168 TRENCHING/BACKFILL - MAINLINE 24" LF

169 TRENCHING/BACKFILL - LATERAL LINES 18" LF

170 MAINLINE - 6" CLASS 315 LF

171 MAINLINE - 4" CLASS 315 LF

172 MAINLINE - 3" CLASS 315 LF

173 MAINLINE - 2" SCH 40 LF

174 MAINLINE - 1" SCH 40 LF

175 LATERAL LINE - 3" SCH 40 PVC LF

176 LATERAL LINE - 2-1/2" SCH 40 PVC LF

177 LATERAL LINE - 2" CLASS 200 PVC LF

178 LATERAL LINE - 1-1/2" CLASS 200 PVC LF

179 LATERAL LINE - 1-1/4" CLASS 200 PVC LF

180 LATERAL LINE - 1" CLASS 200 PVC LF

181 LATERAL LINE - 3/4" CLASS 200 PVC LF

182 PIPE RESTRAINTS LS

183 SLEEVING - 8" SCH 4O PVC LF

184 SLEEVING - LATERALS (VARIES) LS

185 ROTORS - HUNTER I-40 w/ 4" RISER EA

186 ROTORS - HUNTER I-20 w/ 4" RISER EA

187 SPRAY - HUNTER PROS 8A w/ 12" RISER EA

188 SPRAY - HUNTER PROS-PRS30 10A w/ 12" RISER EA

189 SPRAY - HUNTER PROS-PRS30 8A w/ 12" RISER EA

190 SPRAY - HUNTER PROS-PRS30 6A w/ 12" RISER EA

191 SPRAY - HUNTER PROS-PRS30 5A w/ 12" RISER EA

192 SPRAY - HUNTER PROS 4Q/4H w/ 12" RISER EA

193 SPRAY - HUNTER MP1000 ROTATORS w/ 12" RISER EA

194 SPRAY - HUNTER MP2000 ROTATORS w/ 12" RISER
195 SPRAY - HUNTER MP2000 ROTATORS w/ 4" RISER EA

196 SPRAY - HUNTER MP3000 ROTATORS w/ 12" RISER EA

197 SPRAY - HUNTER MP815 w/ 12" RISER EA

198 SPRAY - HUNTER MP800SR ROTATORS w/ 12" RISER EA

SPRAY - HUNTER MP800SR ROTATORS w/ 4" RISER EA

199 SPRAY - HUNTER MP CORNER w/ 12" RISER EA

200 SPRAY - HUNTER MP STRIP w/ 12" RISER EA

201 TREE DEEP ROOT WATERING BUBBLER EA

(* NOZZLE AND BODY INCLUDED IN PRICING FOR ALL ROTORS AND SPRAYS LISTED BELOW)
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202 SWING JOINTS EA

PLANTING

203 SOIL AMENDMENT SF

204 FINISH GRADING SF

205 PRE-EMERGENT SF

206 TREES - 48" BOX SPECIMEN EA

207 TREES - 36" BOX EA

208 TREES - 24" BOX EA

209 TREES - 15 GAL. EA

210 SHRUBS  - 15 GAL. EA

211 SHRUBS - 5 GAL. EA

212 SHRUBS - 1 GAL. EA

213 GROUNDCOVER - 5 GAL. EA

214 GROUNDCOVER - 1 GAL. EA

215 TURF - HYDROSEED SF

216 TURF - SOD SF

217 TURF - BIOSOD (DETENTION/SWALE AREAS) SF

218 NATIVE HYDROSEED MIX (NON-IRRIGATED) SF

219 TREE ROOT BARRIERS EA

220 BARK/MULCH, MIN. 3" DEEP SF

221 LANDSCAPE MAINTENANCE - 90 DAYS LS

1 2-WIRE DECODER (1 PER 2-WIRE VALVE) EA

2 REMOTE CONTROL VALVE - 1" EA

3 STD. VALVE BOXES EA

4 TRENCHING/BACKFILL - LATERAL LINES 18" LF

5 LATERAL LINE - 3/4" CLASS 200 PVC LF

6 SPRAY - HUNTER MP1000 ROTATORS w/ 4" RISER EA

7 SWING JOINTS EA

1 WINDSCREEN TO TENNIS COURT FENCE (9' HT.) LS
BID ALTERNATE #2: WINDSCREEN @ TENNIS COURTS

BID ALTERNATE #1: ADD'L IRRIGATION TO TREES @ TURF

(* NOZZLE AND BODY INCLUDED IN PRICING FOR ALL ROTORS AND SPRAYS LISTED BELOW)
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SUPPLEMENTARY CONDITIONS 

FOR 

PROSPECTOR PARK PROJECT 

1. Summary 

A.  The following modifies and supplements the City of Folsom Department of Public Works Standard 

Construction Specifications, which are a part of this Contract.    The above named Standard Specifications 

are modified as follows: 

1)  Where any part of the Standard Specifications is modified or deleted, unaltered provisions shall remain in 

effect. 

2. Specifications 

A. The work to be performed under this contract shall be done in accordance with the Supplementary 

Conditions contained herein.  In these Supplementary Conditions, reference is made to the most current 

editions of: 

1) City of Folsom Standard Construction Specifications, referred to herein as Standard Specifications, and 

2) Standard Specifications, State of California, Department of Transportation, referred to herein as State 

Specifications. 

B. The Project Technical Specifications shall govern first, followed by Details of the Construction Drawings, 

Plans of the Construction Drawings, Supplementary Conditions, Standard Specifications and State 

Specifications respectively. 

3. List of Subcontractors 

A. The Contractor shall perform, with the Contractor’s own organization and with workers under the 

Contractor's immediate supervision, work of a value not less than 5 percent of the value of all work 

embraced in the contract.  All other requirements of Section 2.05 of the General Provisions shall remain in 

effect as a part of this Contract. 

4. Completion Time 

A. The time limit for the completion of all work is THREE HUNDRED (300) calendar days, inclusive of the 

ninety (90) day maintenance period, from the Notice to Proceed.   

5. Interpretation of Contract Documents 

A. No oral representations or interpretation will be made to any bidder as to the meaning of the contract 

documents. 

B. Requests for interpretation shall be made in writing and delivered to the City at least five (5) days before the 

time announced for opening the proposals. 

C. Interpretation, where necessary, will be made by the City in the form of an addendum to the contract 

documents and, when issued, will be sent as promptly as is practicable to all parties to whom the bid 

documents have been issued.  All such addenda shall become part of the contract. 

D. Requests for information regarding this procedure or other similar information shall be directed to Brad 

Nelson, Park Planning Manager, BNelson@Folsom.CA.US City of Folsom Parks & Recreation Department, 

50 Natoma Street, Folsom CA 95630, 916-461-6633. 

E. It shall also be the bidder's responsibility to call to the attention of the Park Planning Manager any missing 

pages or drawings in the contract documents including the addenda.  These items shall be brought to the 

attention of the Park Planning Manager at least one (1) week prior to the bid opening date. 

F.  The Contractor will be furnished, free of charge, five (5) copies of Drawings and Project Manuals for 

execution of the Work. 

G.  In general, the Drawings will show dimensions, position and kind of construction; and the specifications, 

qualities and methods. 

H.  Any work called for in the Drawings and not mentioned in the specifications, or vice versa, shall be 

performed as though fully set forth in both. 
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I.  Work not particularly detailed, marked, or specified shall be the same as similar parts that are detailed, 

marked or specified. 

J.  In case of conflict between the Drawings and Specifications, the Drawings shall govern in matters of 

quantity, the Specifications in matters of quality. 

K.  The general character of the detail work is shown on the Contract Drawings. 

3) The Architect will furnish additional details, if necessary, to more fully explain the work and it shall be 

considered a part of the Contract. 

4) Any work executed before receipt of such details, if not in accordance with it, shall be removed and 

replaced, or adjusted, as directed, without expense to the Owner. 

a.  Should any detail submitted later than the Contract Drawings, be in the opinion of the Contractor, 

more elaborate than the Contract Drawings and the Specifications indicate, written notice thereof 

shall be given to the Owner within five days of receipt of same. 

b.  The claim will be considered, and, if justified, said detail drawings will be amended or the extra 

work authorized; non-receipt of such notice shall relieve the Owner of any claim. 

6. Review of Contractor's Information (Submittals) 

A. When review and checking for acceptance is required of any drawing, or information regarding materials and 

equipment, the Contractor shall prepare or secure, and submit for review, submittals electronically, unless a 

physical sample is requested as outlined in the project specifications. 

B. Submittals shall be emailed to Brad Nelson, Park Planning Manager  BNelson@Folsom.CA.US   

C. The Project Manager, after taking appropriate action, will return reviewed submittal via email to the 

Contractor.  The City of Folsom submittal review is performed to determine that the Submittal is in 

conformance with the design intent. 

1) "Design intent" and "design concept" shall mean the general purpose of the design or plan. 

2) It shall not encompass particular calculations, dimensions, quantities, or other means by which the 

contractor intends to carry out the plan." 

D. Transmit each item under City of Folsom - accepted form.  Identify: 

1) Project 

2) Contractor 

3) Subcontractor 

4) Drawing sheet and detail number submittal refers to 

5) Specification section number, as appropriate 

6) Deviations from Contract Documents 

7) Provide space for City of Folsom review stamps  

E. Product Data Submittals: Each copy of product data shall be marked to identify: 

1) Applicable products, models, options, which bid item the submittal is related to 

2) Performance data 

3) Information unique to the Work 

4) Manufacturers' installation instructions 

5) Major supplier 

6) Manufacturers' samples of standard colors, textures, and patterns for City of Folsom's selection (City of 

Folsom shall make selection of surface colors) 

7. Substitutions 

A. Document each request with complete data substantiating compliance of proposed substitution with Contract 

Documents.  Include a side-by-side comparison of all characteristics. 

B. Request constitutes a representation that Contractor: 

1) Has investigated proposed product and determined that it meets or exceeds, in all respects, specified 

product.  
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2) Will provide the same warranty for substitution as for specified product.  

3) Will coordinate installation and make other changes that may be required for Work to be complete in all 

respects at no additional cost to the City. 

4) Waives claims for additional costs and/or contract time which may subsequently become apparent. 

C. Substitutions will not be considered when they are indicated or implied on shop drawing or product data 

submittals without separate written request, or when acceptance will require substantial revision of Contract 

Documents.  

D. City of Folsom will determine acceptability of proposed substitution. 

1) If, upon City of Folsom review of a substitution, it is determined by the City of Folsom that the 

substitution is not acceptable, for whatever reason, the Contractor shall supply the specified product or 

products. 

E. The City of Folsom can, at its option, require as a condition of acceptance of a substitution that the 

Contractor provide a credit to the City of Folsom for the difference in cost of product(s) or components, or 

systems proposed as a substitution.  

8. Schedule of Values 

A. The Schedule of Values shall be submitted to the Project Manager along with the signed Agreement. The 

template included in the bid documents shall be used for the Schedule of Values. 

B. Project Manager may request copies of all Subcontractor contracts to substantiate the Schedule of Values as 

submitted by the Contractor. 

C. Include sufficient detail under each item to identify materials and quantities; add additional items as required 

to address items not listed. 

D. The schedules shall be revised, as the project progresses, to list change orders, for each application for 

payment. 

9. Shop Drawings: 

A. Before submission of each Shop Drawing or sample, the Contractor shall determine and verify all: 

1) Calculations 

2) Quantities 

3) Dimensions 

4) Specified performance criteria 

5) Installation requirements 

6) Materials 

7) Catalog numbers 

8) Similar data with respect thereto 

B. Contractor shall review or coordinate each Shop Drawing or sample with other Shop Drawings and samples 

and with the requirements of the work and contract documents. 

C. Contractor will stamp his approval on each sheet of Shop Drawings and verify the review in writing. 

D. At the time of each submission, the Contractor shall give the City of Folsom specific written notice of each 

variation, deviation, or change that the Shop Drawings or samples may have made from the requirements of 

the Contract Documents and, in addition, shall note specifically every variation on each Shop Drawing 

submitted to the City of Folsom for review and approval. 

10. Review of Shop Drawings: 

A. Shop Drawings will not be checked for exactness, accuracy or correctness. 

B. The City of Folsom is entitled to rely on the Shop Drawings submitted by the Contractor as exact, accurate, 

and correct drawings. 

C. The City of Folsom review of Shop Drawings for deviation, variations and changes shall be limited to the 

deviations, variations and changes of which the Contractor has notified the City of Folsom in writing. 

D. Such deviation, variation and changes shall be shown on the Shop Drawings by means of a cloud or 

darkening of the area requiring review. 
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E. Absent written notice and clouding, City of Folsom shall have no liability for review of any deviation, 

variation, or changes reflected in the Shop Drawings.  

11. Materials and Equipment 

A. Promptly inspect shipments to assure that products comply with requirements, quantities are correct, and 

products are undamaged. 

B. The City of Folsom may reject as non-complying such material and products that do not bear identification 

satisfactory to the Park Planner as to manufacturer, grade, quality, and other pertinent information.  

C. Storage:  Except as otherwise approved by the Park Planning Manager, determine and comply with 

manufacturer's recommendations on product handling, storage and protection with seals and labels intact and 

legible until time of use. 

1) Store sensitive products in weather-tight enclosures; maintain within temperature and humidity ranges 

required by manufacturer's instructions.   

2) For exterior storage of fabricated products, place on sloped supports above ground.  Cover products 

subject to deterioration with impervious sheet covering; provide ventilation to avoid condensation.  

3) Store loose granular materials on solid surfaces in a well-drained area; prevent mixing with foreign 

matter.  

4) Arrange storage to provide access for inspection.  Periodically inspect to assure products are undamaged, 

and are maintained under required conditions.  

5) To facilitate efficient construction progression, as well as ordering and delivery of materials, the City 

may pay for stored materials with each progress payment under this contract.  Discretion for this decision 

shall lie with the Park Planning Superintendent. 

D. In event of damage, promptly make replacements and repairs to the approval of the City of Folsom and at no 

additional cost to the City of Folsom. 

E. Promptly remove damaged materials and unsuitable items from the job site, and promptly replace with 

material meeting the specified requirements, at no additional cost to the City of Folsom. 

F. Additional time required to secure replacements and to make repairs will not be considered by the City of 

Folsom to justify an extension in the Contract Time of Completion.  

G. After installation, provide coverings to protect products from damage from traffic and construction 

operations, remove when no longer needed. 

H. Maintain finished surfaces clean, unmarred, and suitably protected until accepted by the City of Folsom. 

12. Manufacturer's Directions 

A. Manufactured articles, material, and equipment shall be applied, installed, connected, erected, adjusted, 

tested, used, cleaned, and conditioned as recommended by the manufacturer unless specified to the contrary. 

B. Copies of the manufacturer's installation instructions and procedures shall be submitted prior to  the 

installation of manufacturer's articles, material and equipment.  

13. Maintaining Existing Drainage 

A. The Contractor shall be responsible for maintaining existing drainage until new drainage improvements are 

complete and functioning. 

B. No compensation will be paid to the Contractor for maintenance of the existing facilities, and he should 

include the cost of this work in the items he deems appropriate. 

14. Protection of Existing Improvements 

A. Existing improvements, utilities and adjacent property shall be protected from damage resulting from the 

Contractor's operations.   

B. Contractor shall provide photographic record of existing site conditions prior to beginning work, per the 

Standard Specifications, Section 1.1. 

C. All trees, shrubbery, fences, walls and other improvements including existing pavements and sidewalks shall 

be protected from damage by the Contractor throughout the construction period. 

D. All painted or other disfiguring markings on the pavement, sidewalk or gutters shall be removed by the 

Contractor before acceptance of the work. 
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E. The cost for protection of existing improvements shall be included with those bid items the bidder deems 

appropriate; the Contractor shall be liable for costs of repairing damage to existing improvements. 

15. Construction Facilities and Temporary Controls 

A. The Contractor shall provide and maintain the following facilities throughout the construction of the project: 

B. Temporary water service(s) for construction.  Including connection to existing facilities; extend branch 

piping with outlets located so that water is available by use of hoses.  City of Folsom will pay for water used. 

C. Provide and maintain required sanitary facilities and enclosures. 

D. Provide and operate drainage and pumping equipment if necessary; maintain excavations and site free of 

standing water. 

E. Provide barricades as required to prevent public entry to construction areas indicated as limit of work on 

drawings, with exception noted and to protect existing facilities and adjacent properties from damage from 

construction operations. 

1) Equip vehicular and pedestrian gates with keyed locks; provide keys to the City of Folsom Project 

Inspector and Project Manager. 

2) All gates and fences shall be securely locked, or securely attached at the conclusion of each day’s 

work and on weekends.  

3) Provide high visibility fence around trees and plants designated to remain. 

4) Protect against vehicular traffic, dumping, chemically injurious materials and puddling or continuous 

running water. 

5) Contractor shall maintain security at all times until project acceptance by the City. 

F. Control accumulation of waste materials and rubbish at all times to maintain a clean site to reduce the risk of 

personal injury or fire damage; periodically legally dispose of off-site and do not scatter any project debris on 

adjacent areas. 

G. Provide storage sheds for tools, materials, and equipment that is weather-tight, with adequate space for 

organized storage and access, and lighting for inspection of stored materials if materials are stored on the 

project site. 

H. Provide concrete/paint/masonry washout area and maintain for the duration of Construction activities. 

I. Comply with Storm Water Pollution Prevention Plan (SWPPP) for the duration of construction and through 

maintenance until final project acceptance by the City. 

J. Full compensation for furnishing all labor, materials, tools, equipment and incidentals and for doing all work 

involved in providing construction facilities and temporary controls shall be considered as included in the 

prices paid for various contract items of work and no additional compensation will be allowed therefore.  

16.  Temporary Electricity 

A. The Contractor shall furnish, install and maintain temporary electric power service and lighting for 

construction needs throughout construction period. 

1) The Contractor shall make use of permanent installation when construction needs can be met.  

2) Contractor shall be responsible for billings of permanent installation until final project acceptance. 

B. The Contractor shall provide temporary artificial lighting for construction work, security, temporary offices, 

storage, shop and other construction buildings. 

1) Locate fixtures to provide full illumination of required areas. 

2) The Contractor shall modify and extend service as work progress requires. 

C. Temporary electrical facilities shall comply with National Electric Code, Federal, State and local codes, and 

regulations and with utility company requirements. 

1) Materials may be new or used, but must be adequate for required usage, and must not violate 

requirements of applicable codes and standards. 

D. The Contractor shall pay all costs of installation, maintenance, operation and removal of temporary services, 

and restoration of any permanent facilities used, including fees and charges for permits and applications; cost 

of power used will be paid by the Contractor.   
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E. Power centers for miscellaneous tools and equipment used in the work shall provide the following: 

1) Weatherproof distribution box with minimum of four 20 amp, 120 volt grounded outlets.  

2) Locate so that power is available at any point of use with not more than 100 feet (30m) power cords. 

3) Circuit breaker protection for each outlet. 

4) Provide electrical service for construction use by trades during the construction period; minimum 

120/240 volts, 1 phase, 60 hertz. 

5) Any trade requiring service of capacity or characteristics other than that specified shall provide and pay 

for the additional service. 

F. At completion of project, the Contractor shall restore existing facilities used for temporary services to 

original or better condition and permanent facilities used for temporary services to specified condition. 

G. Full compensation for furnishing all labor, materials, tools, equipment and incidentals and for doing all work 

involved in providing temporary electricity shall be considered as included in the prices paid for various 

contract items of work and no additional compensation will be allowed therefore. 

17. Construction and Demolition Debris 

A. The Contractor shall insure compliance with City of Folsom Ordinance No. 1056. 

B. The Contractor shall contract with a single City-approved and permitted Construction and Debris Hauler. 

C. The Construction and Debris Hauler is responsible for the payment of Construction and Demolition Debris 

Administrative Fees with the City of Folsom Utilities Department. 

 

END SUPPLEMENTARY CONDITIONS 
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