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The following table outlines the Mitigation Measures for Biological Resources as required by the 
Mitigation and Monitoring Reporting Program (MMRP) for the Folsom South of U.S. Highway 50 
Specific Plan Project prepared by the City of Folsom. The White Rock Springs Ranch (or “Folsom 
138”) Project is included within the Folsom South of U.S. Highway 50 Specific Plan Project. The 
permits and/or reports that correspond to the mitigation measures (as application) are provided 
in the attachments referenced in the table.  

Mitigation 
Measure 

Compliance Action Status Attachment 

(if applicable) 

3A.3-1a Design Stormwater Drainage 
Plans and Erosion and 
Sediment Control Plans to avoid 
and minimize erosion and 
runoff to all wetlands and other 
waters that are to remain 
within the Project area and use 
low impact development 
features. 

Not completed, will need 
to be completed by the 
Project’s Engineer. 

 

3A.3-1b Secure Clean Water Act Section 
404 Permit and implement all 
permit conditions; ensure no 
net loss of functions and waters 
of the U.S. and waters of the 
State. 

404 - Letter of 
Permission (LOP) issued 
by USACE on September 
18, 2014 for impacts to 
0.921 acres of waters of 
the U.S. Credits 
purchased from 
Westervelt Ecological 
Services, LLC. On 
December 10, 2014 for 
impacts to waters of the 
U.S. All permit conditions 
must be met prior t 
impacting waters of the 
U.S. 

401 – Water Quality 
Certification issued by 
the Central Valley 
RWQCB on August 8, 
2014 for impacts to 
0.921 acre of impacts to 

Attachment A, B, and 
C 
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Mitigation 
Measure 

Compliance Action Status Attachment 

(if applicable) 

waters of the U.S. All 
permit conditions must 
be met prior to impacting 
waters of the U.S. 

3A.3-2a Avoid direct loss of Swainson’s 
Hawk and other raptor nests. 

Pre-construction surveys 
to be conducted within 
14 days of construction 
activities. 

 

3A.3-2b Prepare a Swainson’s Hawk 
Mitigation Plan. 

A Swainson’s Hawk 
mitigation plan has been 
prepared for the Folsom 
138 project. The City will 
need to review and 
approve. 

Attachment D  

3A.3-2c 

 

 

 

 

 

Avoid and minimize impacts to 
Tricolored Blackbird nesting 
colonies. 

Not completed. No 
suitable nesting habitat 
for tricolored blackbirds. 
However, surveys will be 
conducted concurrently 
with nesting raptor 
surveys under mitigation 
measure 3A.3-2a to 
ensure no nesting 
tricolored blackbirds 
occur on-site. 
Additionally, will monitor 
for any new information 
on listing status or 
habitat mitigation 
requirements and 
mitigate if needed. 

 

3A.3-2d Avoid and minimize impacts to 
special-status bat roots. 

Not applicable, no 
roosting habitat on-site. 
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Mitigation 
Measure 

Compliance Action Status Attachment 

(if applicable) 

3A.3-2e Obtain and Incidental Take 
Permit (ITP) under Section 
10(a) of the federal 
Endangered Species Act (ESA); 
develop and implement a 
Habitat Conservation Plan 
(HCP) to compensate for the 
loss of vernal pool habitat.  

Not applicable. The 
currently land use plan 
for Folsom 138 requires 
a CWA Section 404 
permit, which involves a 
federal action and 
eliminates the need for a 
Section 10 ITP, HCP. 

 

3A.3-2f Obtain an ITP under Section 
109a) of the federal ESA; 
develop and implement a HCP 
to compensate for the loss of 
Valley Elderberry Longhorn 
Beetle (VELB) habitat. 

Not applicable. The 
currently land use plan 
for Folsom 138 requires 
a CWA Section 404 
permit, which involves a 
federal action and 
eliminates the need for a 
Section 10 ITP, HCP.  

 

3A.3-2g Secure take authorization for 
federally listed vernal pool 
invertebrates and implement all 
permit conditions. 

Completed. On April 2, 
2014, the U.S. Fish and 
Wildlife Service (USFWS) 
issued a Biological 
Opinion (BO) for the 
FSASP, of which Folsom 
138 is a part. The BO 
concluded that no 
federally listed vernal 
pools invertebrates occur 
on-site based on protocol 
level surveys, and 
therefore, no mitigation 
for impacts is necessary. 

Attachment E 

3A.3-2h Secure take authorization for 
federally listed VELB and 
implement all permit 
conditions. 

Completed. On April 2, 
2014, USFWS issued a 
BO for the FPASP, of 
which Folsom 138 is a 
part. The BO concluded 

Attachment E 
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Mitigation 
Measure 

Compliance Action Status Attachment 

(if applicable) 

that no VELB habitat 
(elderberry shrubs) is 
present on-site, and 
therefore, no mitigation 
for impacts is necessary. 

3A.3-3 Conduct special-status plant 
surveys; implement avoidance 
and mitigation measure or 
compensatory mitigation. 

Completed. Special-
status plant surveys were 
conducted on Folsom 
138 in April and July of 
2014. No special-status 
plant species were 
found. 

Attachment F 

3A.3-4a Secure and implement Section 
1602 Streambed Alteration 
Agreement (SAA). 

A Maser SAA for the 
FPASP (which includes 
Folsom 138) was issued 
in February 2014. A sub-
notification for Folsom 
138 will be submitted to 
CDFW for approval prior 
to any construction 
activities. 

Attachment G 

3A.3-4b Conduct surveys to identify and 
map valley needlegrass 
grassland; implement 
avoidance and minimization 
measures or compensatory 
mitigation. 

Completed. A valley 
needlegrass grassland 
survey was conducted by 
ECORP in April 2015. A 
letter report was 
prepared that 
summarized the survey 
and provided avoidance 
and mitigation measures 
for the Project  

Attachment H  

3A.3-5 Conduct tree survey, prepare 
and implement oak woodland 
mitigation plan, replace native 
oak trees removed, and 

Two valley oak trees 
located on-site are within 
the designated open 
space area. No impacts 
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Mitigation 
Measure 

Compliance Action Status Attachment 

(if applicable) 

implement measures to avoid 
and minimize indirect impacts 
on oak trees retained on-site. 

will occur, hence no 
mitigation is necessary. 
During construction a 
root protection zone will 
be established for each 
oak tree to ensure no 
indirect impacts occur. 

3B.3-1a* 

*applies to the 
“water” 
components of the 
Specific Plan 

Secure Clean Water Act Section 
404 Permit and implement all 
permit conditions; ensure no 
net loss of functions and waters 
of the U.S. and waters of the 
State. 

Not applicable. Waterline 
alignment is not part of 
the Folsom 138 project. 

 

3B.3-1b* Maximum use of trenchless 
technology for conveyance 
pipeline design. 

Not applicable. Waterline 
alignment is not part of 
the Folsom 138 project. 

 

3B.3-1c* Restore all waters impacted by 
trenching and temporary 
construction staging areas to 
pre-project contours and 
conditions. 

Not applicable. Waterline 
alignment is not part of 
the Folsom 138 project. 

 

3B.3-2* Conduct pre-construction 
survey for western spadefoot 
toad and western pond turtle 
and if found, implement 
avoidance and compensation 
measures. 

Not applicable. Waterline 
alignment is not part of 
the Folsom 138 project. 
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INTRODUCTION 

The Folsom 138 Project is part of the Folsom Plan Area Specific Plan (FPASP).  The FPASP is an 
approximately 3,500 acre area in eastern Sacramento County and is within the eastern edge of the 
known range of the state-threatened Swainson’s hawk (SWHA) (Buteo swainsoni).  Per the requirements 
of the Mitigation Monitoring and Reporting Program (MMRP) for the FPASP each project applicant needs 
to prepare and implement a SWHA mitigation plan acceptable to the Lead Agency (City of Folsom) and 
the California Department of Fish and Wildlife (CDFW). This mitigation plan has been prepared for the 
Folsom 138 Project (Project) to mitigate for the loss of SWHA foraging habitat. 

PROPERTY LOCATION 

The 137±-acre Project site is located south of Highway 50 at the northeast corner of the intersection of 
Placerville Road and White Rock Road in eastern Sacramento County, California (Figure 1. Project 
Location and Vicinity).  The Project site corresponds to a portion of Section 15, Township 9 North, and 
Range 8 East (MDBM) of the “Clarksville, California” 7.5-minute quadrangle (USGS 1980). 

REGIONAL SWAINSON’S HAWK STATUS 

SWHA is a migratory species that winters from Mexico south to Argentina in South America, and spends 
the breeding season in agricultural and grassland plains in western North America.  Individuals have been 
seen wintering in the Central Valley and Sacramento/San Joaquin Delta. 

In the Central Valley of California, SWHA’s typically nest in mature trees within riparian corridors and in 
scattered trees adjacent to agricultural fields or pastures, which serve as the primary foraging areas 
(California Department of Fish and Game [CDFG] 1994).  It has been documented that a variety of 
factors, including crop types, agricultural practices, and harvesting regimes, can have a significant effect 
on both the availability and abundance of prey items in these areas (CDFG 1994).   

DOCUMENTED SWAINSON’S HAWK NESTS  

According to CDFW’s California Natural Diversity Database (CNDDB) and data collected by Estep 
Environmental Consulting, there are several previously documented active SWHA nest locations within 10 
miles of the FPASP, however there have been no active SWHA nests documented within the FPASP 
(Figure 2. Swainson’s Hawk Occurrences) (CDFW 2014, Estep Environmental Consulting 2007).  CNDDB 
occurrence No. 200 is a record of individual SWHAs observed in 1979 and 1982 at the Scott Road/White 
Rock Road intersection. No nest was found at this location.  Therefore the closest known active nest is 
approximately one mile southwest of the FPASP (CNDDB Occurrence No. 2234).  There are no known 
SWHA nests east of the Project site in El Dorado or Amador counties. 
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PROJECT PRESERVE/IMPACT  

The entire 137±-acre Project site is considered potential SWHA foraging habitat (Figure 3. Potential 
SWHA Foraging Habitat Impacts).  Based on the Project impacts, 120.72 acres of potential SWHA 
foraging habitat will be lost during Project implementation (see Figure 3).  The 4.60 acres of on-site open 
space preserve will be dedicated under a conservation easement and managed under an approved 
Operations and Management Plan (O&M Plan) for the FPASP and would not be considered a loss of 
SWHA foraging habitat (see Figure 3).  Additionally, within the Project site there will be large areas of 
passive open space preserve that will be graded and restored back to annual grassland.  There is 11.72 
acres of passive open space preserve that will provide potential SWHA foraging habitat and will not be 
considered a loss of SWHA foraging habitat (see Figure 3). 

PROPOSED MITIGATION 

According to the 1994 DFG Swainson’s Hawk Guidelines included in the Staff Report Regarding Mitigation 
for Impacts to Swainson’s Hawk in the Central Valley of California (SWHA Guidelines), if foraging habitat 
loss is greater than one mile and less than five miles from the nearest known (active) nest, mitigation 
required shall be at a 0.75:1 ratio. However the SWHA Guidelines also state that if the land acquired for 
mitigation is manage for prey production then mitigation shall be at a 0.5:1 ratio. Since the Project 
applicant has reserved the appropriate credits for loss of SWHA foraging habitat mitigation at the Van 
Vleck Ranch Mitigation Bank (Bank) located in Eastern Sacramento County where the Bank is approved 
by CDFW and is actively managed to benefit foraging SWHA and its prey, the Project applicant will 
mitigate for the loss of SWHA foraging habitat at a 0.5:1 ratio (Attachment A – Bank Service Area Map). 
Based on this ratio and the Project impacts the Project applicant will purchase 60.36 acres of credit from 
the Bank (Table 1. Proposed Mitigation Acreage). The Project site is included in the Bank’s service area 
(Attachment A). The Project applicant will provide proof of acquisition of the credits to the City of Folsom 
and CDFW before Project implementation. 

Table 1. Proposed Mitigation Acreage 
 Acres Proposed Mitigation 

Ratio 
Proposed Mitigation 

Acreage 
Preserved Foraging Habitat (No Impact) 4.60 0 0 
Passive Open Space (No Impact) 11.72 0 0 
Impacted Foraging Habitat  120.72 0.5:1 60.36 

TOTAL 137.04  60.36 
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1.0 INTRODUCTION  

At the request of Raintree Investment Corporation, ECORP Consulting, Inc. (ECORP) conducted a special-
status plant survey for the approximately 138±-acre Folsom 138 Project in eastern Sacramento County, 
California. The purpose of this survey was to identify and map the locations of special-status plant 
species observed within the site. 

1.1 Project Location 

The Project is located south of Highway 50 at the northeast corner of the intersection of Placerville Road 
and White Rock Road in eastern Sacramento County, California (Figure 1. Project Location and Vicinity). 
The Project site corresponds to a portion of Section 15, Township 9 North, and Range 8 East (MDBM) of 
the “Clarksville, California” 7.5-minute quadrangle (U.S. Department of the Interior, Geological Survey 
1980). The approximate center of the Project site is located at 38° 37’ 52” North and 121° 05’ 27” West 
within the Lower American Watershed and Upper Cosumnes Watershed (#18020111 and #18040013, 
respectively, U.S. Department of the Interior, Geological Survey 1978). 

1.2 Definition of Special-Status Plant Species 

For the purposes of this report, “special-status plants” are defined as plants which meet one or more of 
the following: 

 Plants listed, proposed for listing, or candidates for future listing as threatened or endangered 
under the federal Endangered Species Act (FESA). 

 Plants listed, proposed for listing, or candidates for future listing as threatened or endangered 
under the California Endangered Species Act (CESA). 

 Plants that meet the definitions of endangered or rare under Section 15380 of the State California 
Environmental Quality Act (CEQA) Guidelines.  

 Plants listed as rare under the California Native Plant Protection Act (California Department of 
Fish and Game [CDFG] Code of California, Section 1900 et seq.). 

 Plants considered by the California Native Plant Society (CNPS) to be "rare, threatened, or 
endangered in California" [California Rare Plant Rank (CRPR) 1B and 2] (see Section 1.3). 

 Plants listed by CNPS as species about which more information is needed to determine their 
status (CRPR 3), and plants of limited distribution (CRPR 4). CRPR 3 and 4 species are only 
included as “target species” if they have been identified by local jurisdictions as having local 
significance or regional importance.     

1.3 California Rare Plant Ranks 

CNPS maintains the Inventory of Rare and Endangered Plants of California (CNPS 2014), which provides 
a list of plant species native to California that are threatened with extinction, have limited distributions, 
and/or low populations. Plant species meeting one of these criteria are assigned to one of six ranks (i.e. 
CRPR). The rank system was developed in collaboration with government, academia, non-governmental 
organizations, and private sector botanists, and is jointly managed by the California Department of Fish  
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and Wildlife (CDFW) and the CNPS. The ranks are currently recognized in the California Natural Diversity 
Database (CNDDB). The following are definitions of the CNPS CRPR: 

 CRPR 1A – presumed extirpated in California and either rare or extinct elsewhere; 

 CRPR 1B – rare, threatened, or endangered in California and elsewhere; 

 CRPR 2A – presumed extirpated in California, but more common elsewhere; 

 CRPR 2B – rare, threatened, or endangered in California but more common elsewhere; 

 CRPR 3 – a review list of plants about which more information is needed; and 

 CRPR 4 – a watch list of plants of limited distribution. 

Additionally, the CNPS has defined Threat Ranks that are a component of the rank for plant species listed 
in the Inventory of Rare and Endangered Plants of California (CNPS 2014). Threat Ranks designate the 
level of threat on a scale of 0.1 through 0.3, with 0.1 being the most threatened and 0.3 being the least 
threatened. Threat Ranks are generally assigned for all plants ranked 1B, 2B, or 4, and for the majority of 
plants ranked 3. Plant species ranked 1A and 2A (presumed extirpated in California), and some species 
ranked 3, which lack threat information, do not typically have a Threat Rank extension. The following are 
definitions of the CNPS Threat Ranks: 

 Threat Rank 0.1 – Seriously threatened in California (over 80% of occurrences threatened / high 
degree and immediacy of threat); 

 Threat Rank 0.2 – Moderately threatened in California (20-80% occurrences threatened / 
moderate degree and immediacy of threat) ; and 

 Threat Rank 0.3 – Not very threatened in California (<20% of occurrences threatened / low 
degree and immediacy of threat or no current threats known). 

Factors, such as habitat vulnerability and specificity, distribution, and condition of occurrences, are 
considered in assigning the Threat Rank, and differences in Threat Ranks do not constitute additional or 
different protection (CNPS 2014). Depending on the policy of the lead agency, substantial impacts to 
plants listed as CRPR 1A, 1B, or 2 (regardless of threat rank) are typically considered significant under 
CEQA Guidelines Section 15380. For CRPR 3 and 4 species (regardless of threat rank), significance under 
CEQA is typically evaluated if the lead agency has determined those plants to be of local significance or 
regional importance. Such plants may be identified in local Habitat Conservation Plans (HCPs) or City or 
County General Plans. 

2.0 METHODS 

2.1 Literature Review 

Prior to conducting field surveys, background information was collected on the potential presence of 
special-status plants within or near the site from a variety of sources. This included a review of resource 
agency species lists, literature review, on-line database query, voucher specimen review, and reference 
population review. The following resources were used as part of the literature review:  
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 CDFW's CNDDB record search for the “Clarksville, California” 7.5-minute quadrangle including a 
5-mile radius around the site (CDFW 2014)(Figure 2. California Natural Diversity Database 
Occurrences for Special-Status Plant Species). 

 CNPS’s Inventory of Rare and Endangered Plants record search for the “Clarksville, California” 
7.5-minute quadrangle (CNPS 2014). 

 Species List for the “Clarksville, California” 7.5-minute quadrangle created by the U.S. Fish and 
Wildlife Service (USFWS) (USFWS 2014). 

 Soil Survey of Sacramento County, California (U.S. Department of Agriculture [USDA], Natural 
Resources Conservation Service [NRCS] 1993). 

 Jurisdictional Delineation of Waters of the U.S. for Folsom 138 Project (ECORP 2008).  

2.2 Target Species 

Based on the information listed above, knowledge of vegetation communities and conditions present 
within the site, and data on known species’ distribution, a list of potentially occurring special-status plants 
(i.e., the “target” list) was developed. The target species list for this survey including the listing status, a 
brief habitat description and bloom period for each species is shown on Table 1 (Target List for Folsom 
138 Property). 

Table 1. Target List for Folsom 138 Property 

Common 
Name Scientific Name 

FESA 
Status 

CESA 
Status CRPR Habitat Description 

Bloom 
Period 

Dwarf downingia Downingia pusilla - - 2B.2 Mesic valley and foothill 
grassland, and vernal 
pools (3’-1,460’) (CNPS 
2014). 

March - May 

Boggs Lake 
hedge-hyssop 

Gratiola heterosepala - CE 1B.2 Marshes and swamps 
(lake margins), and vernal 
pools (33’-7,790) (CNPS 
2014). 

April - August 

Ahart’s dwarf 
rush 

Juncus leiospermus 
var. ahartii 

- - 1B.2 Mesic valley and foothill 
grassland (100’-750’) 
(CNPS 2014). 

March - May 

Legenere Legenere limosa - - 1B.1 Seasonally inundated 
areas including wetlands, 
wetland swales, marshes, 
vernal pools, artificial 
ponds, and floodplains of 
intermittent drainages   (3'- 
2,900') (CNPS 2014, 
USFWS 2005). 

April - June 

Pincushion 
navarretia 

Navarretia myersii 
ssp. myersii 

- - 1B.1 Vernal pools, often acidic 
(65’-1,100’) (CNPS 2014). 

April - May 

Slender Orcutt 
grass 

Orcuttia tenuis FT CE 1B.1 Vernal pools, often gravelly 
(115’-5,770’) (CNPS 2014). 

May - October 

Sacramento 
Orcutt grass 

Orcuttia viscida FE CE 1B.1 Vernal pools (100' - 330') 
(CNPS 2014) 

April - July 

Sanford’s 
arrowhead 

Sagittaria sanfordii - - 1B.2 Shallow freshwater 
marshes and swamps (0’-
2,130’) (CNPS 2014) 

May - October 
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Common 
Name Scientific Name 

FESA 
Status 

CESA 
Status CRPR Habitat Description 

Bloom 
Period 

Status Codes:  
     FE  - FESA listed, Endangered. 

FT  - FESA listed, Threatened. 
CE  - CESA or Native Plant Protection Act listed, Endangered. 
1B  - CRPR/Rare or Endangered in California and elsewhere. 
2B  - CRPR/Rare or Endangered in California but more common elsewhere. 
0.1 - Threat Rank/Seriously threatened in California (over 80% of occurrences threatened / high degree and  immediacy 

of threat) 
0.2 - Threat Rank/Moderately threatened in California (20-80% occurrences threatened / moderate degree and 

immediacy of threat) 

2.3 Reference Site Visits 

Reference populations for the target species were visited to assess bloom phenology and to observe 
species morphology. When reference populations were not available, mounted herbarium specimens 
were observed at the U.C. Davis Herbarium. Attachment A identifies the reference source for each of the 
target species including the location of the population, dates of visits, and phenological stage of the 
species at the time of the field visits. 

2.4 Field Survey 

Determinate-level field surveys were conducted in accordance with guidelines promulgated by USFWS 
(USFWS 2000), CDFW (CDFG 1983), and CNPS (CNPS 2014). The field surveys were conducted on 29 
April and 17 June 2014, which coincided with the optimum identifiable period for each of the target 
species. ECORP biologists Todd Wood and Clay DeLong walked meandering transects throughout the site 
to ensure complete coverage of all suitable habitat for all target species. Field personnel qualifications are 
included as Attachment B. 

Throughout the survey, a complete plant list of all plants observed within the Project site was generated. 
All species were identified to the lowest possible taxonomic level which allows rarity to be determined. 
Plant species identification, nomenclature, and taxonomy followed The Jepson Manual: Vascular Plants of 
California, Second Edition (Baldwin et al. 2012). Vegetation community classification was based on the 
classification systems presented in A Manual of California Vegetation, Second Edition (Sawyer et al. 
2009), Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland 1986), and A 
Guide to Wildlife Habitats of California (Mayer and Laudenslayer Jr. 1988).   

3.0 RESULTS AND DISCUSSION 

3.1 Existing Site Conditions 

The Project site is comprised of rolling hills at an elevational range of approximately 500 feet to 660 feet 
above mean sea level. The Project site is dominated by annual grassland. Dominant plant species 
observed in the annual grassland community include non-native annual grasses such as medusahead 
grass (Elymus caput-medusae), soft brome (Bromus hordeaceus), slender wild oat (Avena barbata), false 
brome (Brachypodium distachyon), Italian ryegrass (Festuca perennis), and forbs including filaree 
(Erodium botrys), sticky tarweed (Holocarpha virgata), and rose clover (Trifolium hirtum). An old home 
site located in the southeastern corner of the Project site is surrounded by a variety of trees and shrubs, 
including Fremont cottonwood (Populus fremontii), Valley oak (Quercus lobata), olive (Olea europaea), 
red willow (Salix laevigata), sandbar willow (Salix exigua), and pomegranate (Punica granatum).   
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3.1.1 Waters of the U.S. 

A jurisdictional delineation of Waters of the U.S. was conducted at the site in accordance with the Corps 
of Engineers Wetlands Delineation Manual (Environmental Laboratory 1987) and the Regional 
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (U.S. Army Corps 
of Engineers [USACE] 2008), and verified on 6 February 2009. Waters of the U.S. mapped on-site include 
wetlands and other waters (Figure 3. Waters of the U.S.) (ECORP 2008). Wetlands consist of vernal 
pools, seasonal wetlands, seasonal wetland swales, seeps, and marshes. Other waters include an 
intermittent drainage. 

3.1.1.1 Wetlands 

Vernal Pool 

Two vernal pools were identified on-site along the western boundary. Dominant plants observed within 
the on-site vernal pools include Carter’s buttercup (Ranunculus bonariensis), needle spikerush (Eleocharis 
acicularis), creeping spikerush (Eleocharis macrostachya), and mannagrass (Glyceria declinata). 

Seasonal Wetland 

Several seasonal wetlands were identified in the north-central and southwestern portions of the site. 
Dominant plants observed within the on-site seasonal wetlands include toad rush (Juncus bufonius), 
Baltic rush (Juncus balticus), needle spikerush, creeping spikerush, and shamrock clover (Trifolium 
dubium).  

Seasonal Wetland Swale 

Several seasonal wetland swales were identified throughout the site. Some swales on-site are semi-
perennial features dominated by marsh vegetation, while others are ephemeral features dominated by 
vegetation characteristic of seasonal wetlands. Dominant plant species observed in the seasonal wetland 
swales on-site include needle spikerush, watercress (Nasturtium officinale), common rush (Juncus 
effusus), hedge nettle (Stachys stricta), and mannagrass. 

Marsh 

One marsh was identified along the southern boundary of the site. Dominant plant species observed 
within the marsh on-site include needle spikerush, watercress, common rush, strawberry clover (Trifolium 
fragiferum), and mannagrass. 

Seep 

Several seeps were identified throughout the watershed of the northern-most drainage on-site. Dominant 
plant species observed within seeps on-site include Mediterranean barley (Hordeum marinum), hairy 
hawkbit (Leontodon saxatilis), filaree, and creeping spikerush. 

3.1.1.2 Other Waters 

Intermittent Drainage 

One intermittent drainage was mapped in the southwestern portion of the site. The channel of this 
feature was unvegetated due to the scouring effects of flowing water.  
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3.1.2 Soils 

According to the Soil Survey of Sacramento County, California (USDA, NRCS 1993), two soil units, or 
types, have been mapped within the site (Figure 4. Natural Resources Conservation Service Soil Types): 
(107) Argonaut-Auburn complex, 3 to 8% slopes and (110) Auburn-Argonaut-Rock outcrop complex, 8 to 
30% slopes. Neither of these soils units consists of listed hydric components, or contains hydric inclusions 
(USDA, NRCS 1992). 

3.2 Previously Documented Special-Status Plant Occurrences 

There are no previously documented occurrences of special-status plants within the site according to the 
CNDDB (CDFW 2014). However, several occurrences of special-status plant species have been 
documented within an approximate 5-mile radius of the site (see Figure 2). All of these species were 
considered target species.  

3.3 Target Species 

3.3.1 Dwarf Downingia (Downingia pusilla) 

Dwarf downingia is not listed pursuant to either the federal or California Endangered Species Acts; 
however, it is designated as a CRPR 2B.2 species.  This species is a small herbaceous annual that occurs 
in vernal pools and mesic areas in valley and foothill grasslands (CNPS 2014).  This species also appears 
to have an affinity for slight disturbance since it has been found in man-made features such as tire ruts, 
scraped depressions, stock ponds, and roadside ditches (USFWS 2005).  This species blooms from March 
through May, and is known to occur at elevations ranging from 3 feet to 1,460 feet above mean sea level 
(CNPS 2014).  The current range of this species in California includes Amador, Fresno, Merced, Napa, 
Placer, Sacramento, San Joaquin, Solano, Sonoma, Stanislaus, Tehama, and Yuba counties (CNPS 2014).    

While no documented occurrences of dwarf downingia have been reported within 5 miles of the site 
(CDFW 2014), this species was still considered a target species due to the presence of suitable habitat 
within the site. The vernal pools, seasonal wetlands, seasonal wetland swales, marsh, and seeps 
throughout the site support suitable habitat for this species. During the surveys in 2014, dwarf downingia 
was not observed on-site.  

3.3.2 Boggs Lake Hedge-Hyssop (Gratiola heterosepala) 

Boggs Lake hedge-hyssop is not listed pursuant to the federal Endangered Species Act; however, it is 
listed as endangered pursuant to the California Endangered Species Act and is designated as a CRPR 1B.2 
species. This species is an herbaceous annual that occurs in marshes, swamps, lake margins, and vernal 
pools (CNPS 2014). Boggs Lake hedge-hyssop blooms from April through August, and is known to occur 
at elevations ranging from 33 to 7,790 feet above mean sea level (CNPS 2014). The current range of this 
species in California includes Fresno, Lake, Lassen, Madera, Merced, Modoc, Placer, Sacramento, Shasta, 
Siskiyou, San Joaquin, Solano, Sonoma, and Tehama counties (CNPS 2014). 

One occurrence of Boggs Lake hedge-hyssop has been reported within 5 miles of the site (CDFW 2014). 
The vernal pools, seasonal wetlands, seasonal wetland swales, and marsh throughout the site represent 
suitable habitat for this species. During the surveys in 2014, Boggs Lake hedge-hyssop was not observed 
on-site.  
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3.3.3 Ahart’s Dwarf Rush (Juncus leiospermus var. ahartii) 

Ahart’s dwarf rush is not listed pursuant to either the federal or California Endangered Species Acts; 
however, it is designated as a CRPR 1B.2 species. This species is an herbaceous annual that occurs in 
mesic areas in valley and foothill grasslands (CNPS 2014). This species also appears to have an affinity 
for slight disturbance since it has been found on farmed fields and gopher turnings (USFWS 2005). 
Ahart’s dwarf rush blooms from March through May, and it is known to occur at elevations ranging from 
100 to 750 feet above mean sea level (CNPS 2014, USFWS 2005). Ahart’s dwarf rush is endemic to 
California, and the current range of this species includes Butte, Calaveras, Placer, Sacramento, Tehama, 
and Yuba counties (CNPS 2014). 

While no documented occurrences of Ahart’s dwarf rush have been reported within 5 miles of the site 
(CDFW 2014), this species was still considered a target species due to the presence of suitable habitat 
within the site. The vernal pools, seasonal wetlands, seasonal wetland swales, and seeps throughout the 
site represent suitable habitat for this species. During the surveys in 2014, Ahart’s dwarf rush was not 
observed on-site.  

3.3.4 Legenere (Legenere limosa) 

Legenere is not listed pursuant to either the federal or California Endangered Species Acts; however, it is 
designated as a CRPR 1B.1 species.  This species is an herbaceous annual that occurs in a variety of 
seasonally inundated environments including wetlands, wetland swales, marshes, vernal pools, artificial 
ponds, and floodplains of intermittent drainages (USFWS 2005).  Legenere blooms from April through 
June, and it is known to occur at elevations ranging from 3 feet to 2,900 feet above mean sea level 
(CNPS 2014).  Legenere is endemic to California, and the current range of this species includes Alameda, 
Lake, Monterey, Napa, Placer, Sacramento, Santa Clara, San Joaquin, Shasta, San Mateo, Solano, 
Sonoma, Stanislaus, Tehama and Yuba counties (CNPS 2014).  However, the species is believed to be 
extirpated from Stanislaus County (CNPS 2014). 

While no documented occurrences of legenere have been reported within 5 miles of the site (CDFW 
2014), this species was still considered a target species due to the presence of suitable habitat within the 
site. The vernal pools, seasonal wetlands, seasonal wetland swales, marsh, and seeps throughout the site 
support suitable habitat for this species. During the surveys in 2014, legenere was not observed on-site.  

3.3.5 Pincushion Navarretia (Navarretia myersii ssp. myersii) 

Pincushion navarretia is not listed pursuant to either the federal or California Endangered Species Acts; 
however, it is designated as a CRPR 1B.1 species.  This species is an herbaceous annual that occurs in 
vernal pools that are often acidic (CNPS 2014).  Pincushion navarretia blooms in April to May, and it is 
known to occur at elevations ranging from 65 to 1,100 feet above mean sea level (CNPS 2014).  
Pincushion navarretia is endemic to California, and the current range of this species includes Amador, 
Calaveras, Merced, Placer, and Sacramento counties (CNPS 2014).   

While no documented occurrences of pincushion navarretia have been reported within 5 miles of the site 
(CDFW 2014), this species was still considered a target species due to the presence of suitable habitat 
within the site. The vernal pools throughout the site support suitable habitat for this species. During the 
surveys in 2014, pincushion navarretia was not observed on-site.  
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3.3.6 Slender Orcutt Grass (Orcuttia tenuis) 

Slender Orcutt grass is listed as threatened and endangered pursuant to the federal and California 
Endangered Species Acts, respectively, and it is designated as a CRPR 1B.1 species.  This species is an 
herbaceous annual that occurs in vernal pools (CNPS 2014), primarily on substrates of volcanic origin 
(Crampton 1959, Corbin and Schoolcraft 1989; as cited in USFWS 2003).  This species is known to occur 
in the same type of vernal pool complexes as Sacramento Orcutt grass in Sacramento County; however, 
these species have not been observed co-existing in the same vernal pool (USFWS 2003).  The median 
area of pools occupied by populations studied by Stone et al. (1988, as cited in USFWS 2003) was 1.6 
acres and ranged from 0.2 acre to 111.0 acres (USFWS 2003).  Slender Orcutt grass blooms from May 
through October, and it is known to occur at elevations ranging from 115 to 5,770 feet above mean sea 
level (CNPS 2014).  Slender Orcutt grass is endemic to California, and the current range for this species 
includes Butte, Lake, Lassen, Modoc, Plumas, Sacramento, Shasta, Siskiyou, and Tehama counties (CNPS 
2014). 

While no documented occurrences of slender Orcutt grass have been reported within 5 miles of the site 
(CDFW 2014), this species was still considered a target species due to the presence of suitable habitat 
within the site. The vernal pools throughout the site support suitable habitat for this species. During the 
surveys in 2014, slender Orcutt grass was not observed on-site.  

3.3.7 Sacramento Orcutt Grass (Orcuttia viscida) 

Sacramento Orcutt grass is listed as endangered pursuant to both the federal and California Endangered 
Species Acts, and it is designated as a CRPR 1B.1 species.  This species is an herbaceous annual that 
occurs in vernal pools (CNPS 2014).  The median area of occupied pools discovered prior to 1988 was 
0.69 acre and ranged from 0.25 acre to 2.03 acres (USFWS 2003).  Sacramento Orcutt grass blooms 
from April through July, and it is known to occur at elevations ranging from 100 to 330 feet above mean 
sea level (CNPS 2014).  Sacramento Orcutt grass is endemic to California and to the southeastern 
Sacramento Valley (Keeler-Wolf et al. 1998, as cited in USFWS 2003), with all known occurrences 
restricted to Sacramento County.  Known occurrences of this species within the general region are limited 
to a small area east of Mather Field, Phoenix Field Ecological Reserve, Phoenix Park (introduced 
population), and an area near Rancho Seco Lake (USFWS 2003).   

While no documented occurrences of Sacramento Orcutt grass have been reported within 5 miles of the 
site (CDFW 2014), this species was still considered a target species due to the presence of suitable 
habitat within the site. The vernal pools throughout the site support suitable habitat for this species. 
During the surveys in 2014, Sacramento Orcutt grass was not observed on-site.  

3.3.8 Sanford’s Arrowhead (Sagittaria sanfordii) 

Sanford’s arrowhead is not listed pursuant to either the federal or California Endangered Species Acts; 
however, it is designated as a CRPR 1B.2 species.  This species is a rhizomatous, herbaceous perennial 
that occurs in shallow marshes and freshwater swamps (CNPS 2014).  Sanford’s arrowhead blooms from 
May through October, and it is known to occur at elevations ranging from sea level to 2,130 feet above 
mean sea level (CNPS 2014).  Sanford’s arrowhead is endemic to California, and the current range of this 
species includes Butte, Del Norte, El Dorado, Fresno, Merced, Mariposa, Orange, Placer, Sacramento, San 
Bernardino, San Joaquin, Shasta, Solano, Tehama, and Ventura counties (CNPS 2014).  However, this 
species is believed to be extirpated from Orange and Ventura counties (CNPS 2014).   
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One occurrence of Sanford’s arrowhead has been reported within 5 miles of the site (CDFW 2014). The 
marsh and seasonal wetland swales throughout the site support suitable habitat for this species. During 
the surveys in 2014, Sanford’s arrowhead was not observed on-site.  

3.4 Field Survey Results 

No special-status plants were observed within the site during the determinate-level field surveys 
conducted on 29 April and 17 June 2014. A complete list of plant species encountered during this survey 
is included as Attachment C.  

4.0 CONCLUSION 

ECORP conducted a determinate-level special-status plant survey for the Folsom 138 Project site in 
Sacramento County, California on 29 April and 17 June 2014. The target special-status plant species for 
this survey were dwarf downingia, Boggs Lake hedge-hyssop, Ahart’s dwarf rush, legenere, pincushion 
navarretia, slender Orcutt grass, Sacramento Orcutt grass, and Sanford’s arrowhead. No special-status 
plants were observed on-site during the 2014 field surveys.   
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ATTACHMENT A 

Target Species Reference Source 
  

 



Target Species Reference Source 
Name Location of Observation Dates of Observation Phenology Remarks 
Dwarf downingia  
Downingia pusilla 

Western Placer County 18 April 2014 Population in bloom. Small corolla and short, untwisted 
ovary (as compared to other 
Downingia species). 

Boggs Lake hedge-hyssop  
Gratiola heterosepala 

Montelena Wetland Preserve, 
Sacramento County 

5 May 2014 Population in bloom and/or in 
fruit. 

Small size of this species and 
unequal calyx lobes (as compared 
to Gratiola ebracteata). 

Ahart’s dwarf rush 
Juncus leiospermus var. ahartii 

Calflora website 15 April 2014 Photographs Reference population not available. 

Legenere  
Legenere limosa 

Montelena Wetland Preserve, 
Sacramento County 

5 May 2014 A few individuals observed.  
None were in flower.  

Distinctive calyx tubes and 
“zig-zag” axes. 

Pincushion navarretia 
Navarretia myersii ssp. myersii 

Calflora Website 15 April 2014 Photographs. Reference population not available. 

Slender Orcutt grass 
Orcuttia tenuis 

Montelena Wetland Preserve, 
Sacramento County 

13 June 2014 Population in bloom. Distinctive equal lemma lobes with 
narrow stems and leaves (as 
compared to other Orcuttia 
species). 

Sacramento Orcutt grass 
Orcuttia viscida 

Phoenix Field Park, Fair Oaks, 
Sacramento County 

13 June 2014 Population in bloom.  Distinctive unequal lemma lobes 
with the central lobe being the 
longest (as compared to other 
Orcuttia species). 

Sanford’s arrowhead 
Sagittaria sanfordii 

Antelope Station Park, 
Sacramento County 

13 June 2014 Several flowering plants were 
observed. 

Distinctive triangular stems were 
noted. Specimens also observed at 
UC Davis Herbarium.  
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ATTACHMENT B 

Statement of Qualifications 
  

 



Clay DeLong B.S.  
Assistant Biologist, ECORP Consulting, Inc. 
 
Clay DeLong is a botanist/biologist and trained wetland delineator specializing in special-status species 
surveys, general floristic surveys, and biological monitoring.  Mr. DeLong has six years of professional 
experience conducting floristic surveys, including surveys for special-status plants throughout Northern 
and Central California.  His botanical expertise extends throughout the Central Valley, Coast Ranges, and 
the Sierra Nevada, with an emphasis on vernal pool, annual grassland, oak woodland, and coniferous 
forest communities.  
 
 
 

Todd Wood B.S.  
Biologist, ECORP Consulting, Inc. 
 
Mr. Wood is a biologist with over eight years of experience as an environmental consultant with expertise 
in wetland ecology and special-status plant and wildlife surveys. Mr. Wood regularly determines the 
presence of common and special-status plant and animal species on various sites throughout California 
and writes accompanying technical reports (e.g., biological resource assessments). Mr. Wood is proficient 
in wetland delineation studies under the jurisdiction of the U.S. Army Corps of Engineers (USACE) 
pursuant to Section 404 of the Clean Water Act (CWA) and has experience in the establishment of 
wetlands (i.e., creation, enhancement, and restoration). Mr. Wood’s botanical experience includes general 
vegetation surveys, aerial and field vegetation mapping, rare plant surveys, floristic monitoring, and 
invasive species identification and mapping.  Mr. Wood’s botanical experience has been within a wide 
variety of habitat types including wetlands (e.g., vernal pool, marsh, and seasonal wetland), annual 
grassland, oak woodland, and chaparral. Mr. Wood frequently conducts monitoring (i.e., hydrology, 
floristic, aquatic invertebrates) on numerous mitigation banks throughout California.  
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ATTACHMENT C 

Plant Species Observed On-Site (29 April and 17 June 2014) 

 



Folsom 138-Raintree: Plant Species Observed On-Site (29 April and 17 June 2014)

An Asterisk (*) indicates a non-native species.

SCIENTIFIC NAME COMMON NAME

APOCYNACEAE DOGBANE FAMILY

Asclepias fascicularis Narrow-leaf milkweed

ASTERACEAE SUNFLOWER FAMILY

Carduus pycnocephalus* Italian thistle

Centaurea solstitialis* Yellow star-thistle

Centromadia fitchii Fitch's spikeweed

Chondrilla juncea* Skeleton weed

Cirsium vulgare* Bull thistle

Cotula coronopifolia* Brassbuttons

Holocarpha virgata Sticky tarweed

Lactuca serriola* Prickly lettuce

Leontodon saxatilis* Hairy hawkbit

Logfia gallica* Herba impia

Matricaria discoidea* Pineapple weed

Pseudognaphalium luteoalbum* Weedy cudweed

Silybum marianum* Milk thistle

Soliva sessilis* Field burrweed

Sonchus asper* Prickly sowthistle

BORAGINACEAE BORAGE FAMILY

Amsinckia menziesii Rancher’s fireweed

Plagiobothrys nothofulvus Rusty popcorn-flower

Plagiobothrys stipitatus Slender popcorn-flower

BRASSICACEAE MUSTARD FAMILY

Brassica nigra* Black mustard

Lepidium nitidum Pepper grass

Nasturtium officinale Water cress

Raphanus sativus* Purple wild radish

CARYOPHYLLACEAE PINK FAMILY

Spergularia rubra* Purple sandspurry

Stellaria media* Common chickweed
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Folsom 138-Raintree: Plant Species Observed On-Site (29 April and 17 June 2014)

An Asterisk (*) indicates a non-native species.

SCIENTIFIC NAME COMMON NAME

CONVOLVULACEAE MORNING-GLORY FAMILY

Convolvulus arvensis* Morning glory

SEDGE FAMILY

Sedge

Tall flatsedge

Least spikerush

Creeping spikerush

CYPERACEAE

Carex sp.
Cyperus eragrostis

Eleocharis acicularis var. acicularis 
Eleocharis macrostachya

Schoenoplectus sp. Bulrush

EUPHORBIACEAE SPURGE FAMILY

Croton setigerus Turkey mullein

FABACEAE LEGUME FAMILY

Acmispon americanus Spanish clover

Medicago polymorpha* Bur clover

Trifolium depauperatum Dwarf sack clover

Trifolium dubium* Shamrock clover

Trifolium fragiferum* Strawberry clover

Trifolium glomeratum* Clover

Trifolium hirtum* Rose clover

Trifolium subterraneum* Subterranean clover

Trifolium variegatum White-tip clover

FAGACEAE OAK FAMILY

Quercus lobata Valley oak

GENTIANACEAE GENTIAN FAMILY

Centaurium tenuiflorum Monterey centaury

Cicendia quadrangularis Gentian

GERANIACEAE GERANIUM FAMILY

Erodium botrys* Filaree

Erodium moschatum* Filaree

Geranium dissectum* Cut-leaved geranium
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Folsom 138-Raintree: Plant Species Observed On-Site (29 April and 17 June 2014)

An Asterisk (*) indicates a non-native species.

SCIENTIFIC NAME COMMON NAME

RUSH FAMILY

Baltic rush

Toad rush

JUNCACEAE

Juncus balticus ssp. ater 
Juncus bufonius

Juncus effusus Soft rush

JUNCAGINACEAE ARROW-GRASS FAMILY

Triglochin scilloides Flowering quillwort

LAMIACEAE MINT FAMILY

Marrubium vulgare* Common horehound

Mentha pulegium* Pennyroyal

Stachys stricta Hedge-nettle

Trichostema lanceolatum Vinegar weed

LINACEAE FLAX FAMILY

Linum bienne* Narrow-leaved flax

LYTHRACEAE LOOSESTRIFE FAMILY

Lythrum hyssopifolia* Hyssop loosestrife

Punica granatum* Pomegranate (cultivated)

MONTIACEAE MINER'S LETTUCE FAMILY

Calandrinia ciliata Red maids

MYRSINACEAE MYRSINE FAMILY

Anagallis arvensis* Scarlet pimpernel

Anagallis minima Chaffweed

OLEACEAE OLIVE FAMILY

Olea europaea* Olive

EVENING PRIMROSE FAMIL

Hairy willow-herb

ONAGRACEAE

Epilobium ciliatum

Ludwigia peploides ssp. peploides Water primrose

OROBANCHACEAE BROOMRAPE FAMILY

Castilleja attenuata Valley tassels
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Folsom 138-Raintree: Plant Species Observed On-Site (29 April and 17 June 2014)

An Asterisk (*) indicates a non-native species.

SCIENTIFIC NAME COMMON NAME

OROBANCHACEAE BROOMRAPE FAMILY

Parentucellia viscosa* Yellow parentucellia

Triphysaria eriantha Butter and eggs

OXALIDACEAE OXALIS FAMILY

Oxalis corniculata* Creeping woodsorrel 

PHRYMACEAE LOPSEED FAMILY

Mimulus guttatus Common large monkey-flower

PLANTAGINACEAE PLANTAIN FAMILY

Callitriche heterophylla Larger water-starwort

Plantago lanceolata* English plantain

Veronica anagallis-aquatica* Water speedwell

GRASS FAMILY

Barbed goatgrass

Wild oat

False brome

Little quaking grass

Ripgut brome

Soft brome

Bermuda grass

Hedgehog dog-tail grass

Medusahead grass

Brome fescue

Perennial ryegrass

Mannagrass

Mediterranean barley

Barley

Annual bluegrass

Kentucky bluegrass

Mediterranean rabbitsfoot grass

POACEAE

Aegilops triuncialis*

Avena barbata*
Brachypodium distachyon*

Briza minor*

Bromus diandrus*

Bromus hordeaceus*

Cynodon dactylon*

Cynosurus echinatus*

Elymus caput-medusae*

Festuca bromoides*

Festuca perennis*

Glyceria declinata*

Hordeum marinum ssp. gussoneanum* 
Hordeum murinum*

Poa annua*

Poa pratensis*

Polypogon maritimus

Polypogon monspeliensis* Annual rabbit-foot grass
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Folsom 138-Raintree: Plant Species Observed On-Site (29 April and 17 June 2014)

An Asterisk (*) indicates a non-native species.

SCIENTIFIC NAME COMMON NAME

POLEMONIACEAE PHLOX FAMILY

Navarretia tagetina Marigold navarretia

POLYGONACEAE BUCKWHEAT FAMILY

Persicaria hydropiperoides Swamp smartweed

Rumex acetosella* Sheep sorrel

Rumex pulcher* Fiddle dock

BUTTERCUP FAMILY

Royal larkspur

Carter's buttercup

Spiny-fruit buttercup

RANUNCULACEAE

Delphinium variegatum ssp. variegatum 
Ranunculus bonariensis var. trisepalus 
Ranunculus muricatus*

Ranunculus occidentalis Buttercup

SALICACEAE WILLOW FAMILY

Populus fremontii Fremont's cottonwood

Salix exigua Sandbar willow

Salix gooddingii Goodding's black willow

Salix laevigata Red willow

THEMIDACEAE BRODIAEA FAMILY

Brodiaea elegans Harvest brodiaea

Dichelostemma multiflorum Wild hyacinth

Triteleia hyacinthina Hyacinth brodiaea

CATTAIL FAMILYTYPHACEAE 

Typha sp. Cattail

ZYGOPHYLLACEAE CALTROP FAMILY

Tribulus terrestris* Puncture vine
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Final Lake or Streambed Alternation Agreement (Notification No. 1600-2012-0198-R2) Folsom 
Plan Area Specific Plan, Master Agreement 

   



State of California — The Natural Resources Agency 

DEPARTMENT OF FISH AND WILDLIFE 
North Central Region 
1701 Nimbus Road. Suite A 
Rancho Cordova, CA 95670-4599 
916-358-2900 
www.wildlife.ca  goy  

FEB 1 1 2014  
Date 

 

EDMUND G. BROWN. Jr. Governor 

Charlton H. Bonham. Director 

 

     

      

Folsom South Area Group 
Jim Ray, Project Manager 
1552 Eureka Rd, Suite 100 
Roseville, CA 95661-2851 
jraymsce.com   

Subject: Final Lake or Streambed Alteration Agreement 
Notification No. 1600-2012-0198-R2 
Folsom Plan Area Specific Plan 
Master Agreement 

Dear Mr. Ray: 

Enclosed is the final Streambed Alteration Agreement (Agreement) for the Folsom Plan 
Area Specific Plan (Project). Before the California Department of Fish and Wildlife 
(Department) may issue an Agreement, it must comply with the California Environmental 
Quality Act (CEQA). In this case. the Department. acting as a responsible agency, filed a 
notice of determination (NOD) on the same date it signed the Agreement. The NOD was 
based on information contained in the Environmental Impact Report for the Folsom South of 
U.S. Highway 50 Specific Plan the City of Folsom prepared for the Project. 

Under CEQA, filing a NOD starts a 30-day period within which a party may challenge the 
filing agency's approval of the project. You may begin your project before the 
30-day period expires if you have obtained all necessary local, state, and federal permits or 
other authorizations. However. if you elect to do so, it will be at your own risk. 

If you have any questions regarding this matter. please contact Amy Kennedy, 
Environmental Scientist at 916-358-2842 or amy.kennedy@wildlife.ca.gov. 

Sincerely, 

/11/1 
Tina Bartlett 
Regional Manager 

ec: Amy Kennedy 
Amy.Kennedy@wildlife.ca.gov  

cc: Bjorn Gregersen 
bqreqersenecorpconsultinq.com  

Conserving California's Wildlife Since 1870 
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MASTER STREAMBED ALTERATION AGREEMENT 
NOTIFICATION NO. 1600-2012-0198-R2 

SACRAMENTO COUNTY 

FOLSOM SOUTH AREA GROUP 

FOLSOM PLAN AREA SPECIFIC PLAN PROJECT (PROJECT) 

This Master Streambed Alteration Agreement (Agreement) is entered into between the 
California Department of Fish and Wildlife (Department) and Folsom South Area Group 
(Permittee) as represented by Jim Ray, Project Manager for the purposes of permitting 
the Folsom Plan Specific Area (SPA). This Agreement defines. delineates. and 
conditions a simplified regulatory review process to encourage watershed scale 
protection to aquatic resources as described. 

RECITALS 

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified 
the Department on October 31st, 2012 that they intend to substantially divert or obstruct 
the natural flow of. or change the bed, bank or channel of, or use the material from the 
streambed(s) of. existing improved and unimproved waters within the Folsom Plan 
Specific Area. 

WHEREAS, the Department. as trustee for the State's fish and wildlife resources, has 
jurisdiction over the conservation. protection. and management of fish, wildlife, native 
plants. and habitat necessary for biologically sustainable populations of those species. 

WHEREAS. pursuant to FGC section 1603. the Department has determined that the 
Project could substantially adversely affect existing fish or wildlife resources and has 
included measures in the Master Agreement necessary to protect those resources. 

WHEREAS, it is mutually beneficial to the Permittee to establish procedures to conduct 
the authorized activities covered by this Master Agreement and to incorporate 
conditions into those activities to protect fish and wildlife resources that may be 
substantially adversely affected by them. 

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and 
conditions, including the measures to protect fish and wildlife resources. 

Ver. 02/16/2010 
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NOW THEREFORE, the Department and Permittee agree to complete the project in 
accordance with the Agreement. 

1. PURPOSE 

The purpose of this Master Agreement is to allow the Folsom South Area Group and its 
employees, agents, or contractors and their subcontractors to conduct the authorized 
activities associated with the Folsom Specific Plan Area Project identified in Section 4 
below, in accordance with the terms and conditions of this Agreement without the need 
to obtain an additional Agreement from the Department while this Master Agreement is 
in effect. The Project includes development of a large-scale, mixed use community 
within with associated infrastructure including major roads and trails, water and sewer 
infrastructure, and storm drain infrastructures within the SPA. 

This Agreement does not relieve the Permittee of any responsibility for compliance with 
this or any other section of the Code. Activities not specifically agreed to and resolved 
by this Agreement shall be subject to separate notification pursuant to Fish and Game 
Code Sections 1600 et seq. 

2. PROJECT LOCATION 

This Agreement covers the activities described below within the City of Folsom, located 
south of Highway 50, north of White Rock Road, east of Prairie City Road, and west of 
the El Dorado County line, in Sacramento County, California. Portions of the project 
sites correspond to the following sections on the Folsom, Buffalo Creek, Clarksville, and 
Folsom SE 7.5-minute quadrangle, respectively: Sections 13 and 24 of Township 9N, 
Range 7E; sections 16, 17, 19, and 20 of Township 9N, Range 8E; section 24 of 
Township 9N, Range 7E; sections 19 and 20 of Township 9N, Range 8E; sections 8, 9, 
10, 15, 16, 17, 20 and 22 or Township 9N, Range 8E; and sections 20 and 21 of 
Township 9N, Range 8E. A map of this area is attached as Exhibit A. 

3. DEFINITIONS 

Aquatic Resources. Aquatic resources include (1) the stream system, and (2) the 
bed and bank, of lakes, ponds, and reservoirs. The limit of aquatic resources is 
the edge of wetlands in palustrine systems and the top-of-bank or outer-limit of 
riparian vegetation, whichever is broader, in lacustrine or riverine systems. 

Day. A calendar day, unless otherwise specified. 

Dewatering Structures. Pumps, pipes, dams, coffer dams, and other structures 
designed to remove water from work area. All dewatering structures must be 
described in the Subnotification Form. 
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Diameter at breast height (DBH). The diameter of the trunk of a tree or shrub at 
a distance measured 4.5 feet above ground. 

Emergency. Emergency means a sudden, unexpected occurrence, involving a 
clear and imminent danger, demanding immediate action to prevent or mitigate 
loss of, or damage to, life, health, property, or essential public services. 
"Emergency" includes such occurrences as fire, flood, earthquake, or other soil or 
geologic movements, as well as such occurrences as riot, accident, or sabotage 
(Public Resources Code, § 21060.3). 

Ephemeral Stream. An ephemeral stream flows only during or shortly after 
rainfall. Ephemeral streams do not have a groundwater component and are above 
the water table at all times. Ephemeral streams generally lack riparian vegetation. 

Erosion Control Measures. Methods implemented during and after construction 
to ensure water quality in the aquatic resources. These are sometimes referred to 
as Best Management Practices (BMP's). 

Fish and Wildlife Resources. Fish and wildlife as defined in FGC section 45 and 
711.2 subdivision (a), respectively. "Fish" means wild fish, mollusks, crustaceans, 
invertebrates, or amphibians, including any part, spawn, or ova thereof. " Wildlife" 
means and includes all wild animals, birds, plants, fish, amphibians, reptiles, and 
related ecological communities, including the habitat upon which the wildlife 
depends for its continued viability. 

Ground Disturbing Activity. Any activity causing a direct physical change to on-
site soils. 

Intermittent Stream. Intermittent streams have a groundwater component so that 
they flow during the rainy season, and often for some time after the rainy season 
ends. Intermittent streams are above the water table for portions of the year, but 
are always dry for some portion of the year. Intermittent streams may or may not 
support riparian vegetation. 

Lake. Natural lakes and man-made reservoirs. 

Perennial Stream. Perennial streams flow all year and are below the water table 
for that time. They usually have associated riparian vegetation, and they may 
support fish and other aquatic species. 

Protective Measures. The best management practices, avoidance, minimization, 
compensatory mitigation measures, and any other measure identified in this 
Agreement under the heading Measures to Protect Fish and Wildlife Resources, 
and in any approved Subnotification (defined herein), the purpose of which is to 
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protect fish and wildlife resources that could be substantially adversely affected by 
an authorized activity. 

Qualified biologist. A biologist approved by the Department, as determined by a 
combination of academic training and professional experience in biological 
sciences and related resource management activities. 

Riparian vegetation. Terrestrial vegetation that grows in areas adjacent to 
streams and lakes, and that depends on these water sources for soil moisture. 

Stream or River. A body of water that has flows or has signs of previous flows 
occurring at least periodically or intermittently, typically through a bed or channel. 
This definition includes watercourses having either a surface or subsurface flow. 

Special Status Species. Any species defined in CEQA Guidelines Section 15380 
(Cal. Code Regs., tit. 14 § 15380); species that are fully protected under the 
Migratory Bird Treaty Act (16 U.S.C. § 703 et seq.); and/or species identified by the 
Department or other State and federal resource agencies as species of special 
concern. 

Stream Zone. That portion of the stream channel through which water and 
sediment flow, have flowed, or are capable of flowing. The stream zone is 
delineated by the top of the bank or the outside edge of any riparian vegetation, 
whichever is more landward. Where riparian habitat is lacking, the stream zone is 
the top of the bank. The stream zone is embedded within the stream system. 

Subnotification Form (SNF). The information, plans, and documents submitted 
by the Permittee to the Department to request project approval for each project the 
Permittee is proposing. 

Substantial Change in Conditions. Substantial change in conditions means one 
or more of the following: 1) the work described in this Agreement is substantially 
changed; 2) conditions affecting fish and wildlife resources substantially change 
and those resources are or will be significantly adversely affected by the work that 
is or will be conducted under this Agreement; or 3) the measures specified in this 
Agreement do not reflect advances in design and techniques that would 
significantly increase protection of fish and wildlife resources. 

Work Site. The limits of the required access routes and encroachment into any 
Department jurisdictional areas. 
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4. AUTHORIZED ACTIVITIES 

This Agreement and Fish and Game Code § 1602 only apply to activities that will 
substantially divert or obstruct the natural flow or substantially change the bed, channel, 
or bank of any river, stream, or lake, or use any materials from the streambeds, or 
deposit or dispose of debris, waste, or other material containing crumbled, flaked, or 
ground pavement where it may pass into any river, stream, or lake. This Agreement 
does not apply to immediate emergency work necessary to protect life or property. The 
Permittee may complete emergency work in accordance with Fish and Game Code § 
1610. For the purpose of this Agreement, the Permittee may conduct the activities 
identified in this Section by submitting a Subnotification. The Authorized Activities are 
as follows: 

4.1. 	Retaining Wall Construction: Retaining wall construction will take place 
adjacent to and generally parallel to a watercourse to facilitate roadway, bike 
trail, and equestrian trail, walking trail or slope embankment construction. 
The retaining walls proximity to the watercourse, the time of year, stream flow 
volume and the location of the stream flow at the time of construction will 
determine if the watercourse needs to be temporally diverted during the 
construction operation. 

4.2. Drainage Culvert Placement: Drainage culverts will be placed at various 
locations to pass stream flows under a roadway, equestrian trail, bike trail or 
walking trail. Drainage culverts will be placed as close as practicable to the 
existing watercourse gradient and alignment. Temporary watercourse 
diversion and dewatering may be required to place the drainage culvert. 

4.3. Drainage Culvert Outfall Construction: At various locations along the 
stream, drainage culvert outfalls will be constructed. The drainage culvert 
outfalls will connect a developed upstream watershed's water quality basin, 
hydro-modification basin, detention basin or some combination thereof to the 
stream or watercourse. The drainage culvert outfalls will be constructed of 
non-erodible materials and will have adequate measures placed to minimize 
erosion and sediment transport. Temporary water diversions and dewatering 
may be required. 

4.4. Temporary Construction Equipment Crossing: During the construction of 
various improvements, such as bridges, earth moving operations, culverts, 
utility crossings, equestrian trails, bike trails and walking trails, construction 
equipment will need to cross a stream or watercourse. Temporary 
construction equipment crossings will be built with soil or rock fill material and 
will include a culvert or culvert's and shall be installed in such a way as to 
minimize soil entering the channel and will utilize the appropriate measure to 
minimize erosion and sediment transport. 
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4.5. 	Bike Trail Construction: Bike trail construction will take place, adjacent to 
and generally parallel to a watercourse and at specific locations will cross 
over the watercourse with the placement of a bridge. The bike trail proximity 
to the watercourse, the time of year, stream flow volume and the location of 
the stream flow at the time of construction will determine if the watercourse 
needs to be temporally diverted during the construction operation. 

	

4.6. 	Equestrian Trail Construction: Equestrian trail construction will take place, 
adjacent to and generally parallel to a watercourse and at specific locations 
will cross over the watercourse with the placement of a bridge. The 
equestrian trail proximity to the watercourse, the time of year, stream flow 
volume and the location of the stream flow at the time of construction will 
determine if the watercourse needs to be temporarily diverted during the 
construction operation. 

4.7. Walking Trail Construction: Walking trail construction will take place, 
adjacent to and generally parallel to a watercourse and at specific locations 
will cross over the watercourse with the placement of a bridge. The walking 
trail proximity to the watercourse, the time of year, stream flow volume and 
the location of the stream flow at the time of construction will determine if the 
watercourse needs to be temporally diverted during the construction 
operation. 

4.8. Roadway Construction: Roadways will cross or run parallel to a stream or 
watercourse in several locations. A bridge or culvert will be placed at the 
roadway crossings and a retaining wall will be constructed at locations where 
it is necessary to prevent the roadway embankment from encroaching into the 
stream or watercourse. Roadway construction may require a temporary 
construction equipment crossing and possibly temporary water diversion and 
dewatering. 

4.9. Bridge Construction: Bridges may be constructed where a roadway or bike 
trail crosses a stream or watercourse. The bridges will be built high enough 
to pass the entire 200-year peak flow and all reasonably anticipated floating 
debris. Bridge construction may require the placement of a temporary 
construction equipment crossing and require temporary water diversion and 
dewatering. 

4.10. Underground Utility Crossing: Underground utilities crossings consisting 
mainly of pipelines or utilities installed within the pipeline will be placed 
underneath a stream or watercourse. The underground utility crossing shall 
be designed and constructed such that there are no significant effects on the 
watercourse. The underground utility shall be placed to a depth that is 
significantly below the anticipated scour of the watercourse and shall be 
partially encased with concrete to protect the stream, watercourse and utility. 
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Underground utility crossing construction may require the placement of a 
temporary construction equipment crossing and require temporary water 
diversion and dewatering. 

4.11. Overhead Utility Crossing: Overhead utility crossings consisting mainly of 
communication, broadband and electrical systems will be strung over a 
stream or watercourse. The overhead utility crossing shall be designed and 
constructed such that there are no significant effects on the watercourse. The 
overhead utility crossing shall be placed to completely span the stream or 
watercourse. Overhead utility crossing construction may require the 
placement of a temporary construction equipment crossing. 

4.12. Stream Embankment Stabilization: At roadway crossings, bridges, culvert 
crossings underground utility crossings, equestrian trials, bike trails, walking 
trails and retaining walls where the adjacent stream or watercourse channel 
embankment has begun eroding, slope stabilization techniques will be 
employed to curtail the erosion process. The least evasive embankment 
stabilization techniques will be utilized to stabilize the channel embankment. 

4.13. Channel Clearing (necessary to hold current channel "n" value): To 
ensure the channel continues to pass its current flow and maintains its current 
capacity, the stream corridor will be cleared of accumulated trash, debris, 
logs, trees, shrubbery, beaver dams and other such flow restriction that 
prevent the ability of the stream, creek or water course from safely passing its 
flows. 

4.14. Utility Maintenance: The stream channel or watercourse may be accessed 
to maintain a utility crossing. Utility maintenance may include complete 
removal and replacement of the utility and may require the placement of a 
temporary construction equipment crossing and require temporary water 
diversion and dewatering. 

4.15. Roadway Maintenance: The stream channel or watercourse may be 
accessed to maintain a roadway that runs adjacent to a stream or 
watercourse. Roadway maintenance may include complete removal and 
reconstruction of the roadway. Roadway maintenance may require the 
placement of a temporary construction equipment crossing and require 
temporary water diversion and dewatering. 

4.16. Bridge Maintenance: The stream channel or watercourse may be accessed 
to maintain a bridge. Bridge maintenance may include complete removal and 
reconstruction of the bridge. Bridge maintenance may require the placement 
of a temporary construction equipment crossing and require temporary water 
diversion and dewatering. 
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4.17. Trail Maintenance: The stream channel or watercourse may be accessed to 
maintain a trail that runs adjacent to a stream or watercourse. Trail 
maintenance may include complete removal and reconstruction of the trail. 
Trail maintenance may require the placement of a temporary construction 
equipment crossing and require temporary water diversion and dewatering. 

4.18. Open Space Maintenance: The stream channel or watercourse may be 
accessed in order to facilitate open space maintenance operations. Open 
Space maintenance operations may require the placement of a temporary 
construction equipment crossing and require temporary water diversion and 
dewatering. 

4.19. Temporary Watercourse Diversion and Dewatering: For construction 
projects that require in-stream access while surface flow is present and 
prolonged turbidity may be transported downstream, the stream flow shall be 
diverted around the work area by temporary pipe, diversion channel, or 
pumping. Stream flows shall be bypassed for the entire time that the in-
stream work is conducted. Construction of the diversion shall normally begin 
in the downstream area and continue in an upstream direction, and the flow 
shall be diverted only when construction of the diversion is completed. Types 
of temporary diversions could be a dam or berm built from materials such as 
sandbags, gabions, clean gravel, plastic impervious barrier, natural channel 
gravels or other materials or means that cause minimal turbidity or siltation. 
Channel bank or barrier construction shall be adequate to prevent seepage 
into or from the work area. Channel banks or barriers shall not be made of 
earth or other erodible supportive materials unless first enclosed by sheet 
piling, rock rip-rap, geo-textile fabric or other protective materials. Water 
routed around the work area shall re-enter the channel below the annual high-
water mark. The channel barrier and supportive material shall be removed 
when the work is completed and removal shall normally proceed from the 
downstream in an upstream direction. 

4.20. Detention Basin Construction: Detention basin construction will take place 
at specific locations where a roadway or trail is crossing the watercourse and 
will generally consist of the placement of a drainage culvert that is sized to 
meter the storm runoff through it at a prescribed rate. On a temporary basis 
water will be impounded upstream of the roadway or trail crossing for a 
duration no longer than 48 hours at which time the watercourse has returned 
to its lower natural flow rate which will pass through the culvert unimpeded. 
Detention basin construction may require the placement of a Temporary 
Construction Equipment Crossing and require Temporary Watercourse 
Diversion and Dewatering. 
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4.21. Detention Basin Maintenance: 
To insure the detention basin continues to impound the proper amount of 
storm runoff and maintain its designated capacity of water impoundment the 
area of water impoundment will need to be cleared of accumulated sediment, 
trash, debris, logs, trees, shrubbery, beaver dams and other such items that 
limit or reduce the capacity of the detention basin and that prevent the ability 
of the stream, creek or water course from safely passing its flows. Detention 
basin maintenance may require temporary watercourse diversion and 
dewatering. 

4.22. Water Quality/Hydro-Modification Basin Construction: Water 
quality/hydro-modification basin construction will take place at specific 
locations adjacent to and generally parallel to a watercourse. The water 
quality/hydro-modification basin will be located away from and out of the main 
watercourse and placed above the normal ordinary high water elevation. The 
construction will generally consist of the placement of an embankment slope 
built up the match the adjacent development, roadway, trail or existing ground 
elevation. The embankment slope will have a 20-ft. wide top and wrap 
around to the water quality/hydro-modification basin and tie into the adjacent 
development. The water quality/hydro-modification basin will discharge the 
treated storm water into the watercourse through a drainage culvert. The 
water quality/hydro-modification basin will have a spillway incorporated into its 
design which will allow storm drainage runoff to discharge to the watercourse 
should the drainage culvert become plugged or malfunctions. Water 
quality/hydro-modification basin construction may require temporary 
watercourse diversion and dewatering. 

4.23. Water Quality/Hydro-Modification Basin Maintenance: To insure the water 
quality/hydro-modification basin impounds the proper amount of storm runoff 
and maintains its designated capacity the basin will need to be cleared of 
accumulated sediment, trash, debris, trees, shrubbery, beaver dams and 
other such items that limit or reduce the capacity of the detention basin, block, 
plug or clog the outfall structure and spillway from operations within its design 
parameter. Water quality/hydro-modification basin maintenance may require 
temporary watercourse diversion and dewatering. 

4.24. Mass Grading: In order to construct the improvements necessary and 
develop the area set aside for new development, stream channels and 
watercourses may be permanently filled or excavated to the required 
elevations necessary to facilitate that development with a mass grading 
operation. Watercourses or streams that are filled in may require drainage re-
routing, piping or mitigation. 
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5. UNAUTHORIZED ACTIVITIES 

This Agreement does not authorize any activity that results in the take (as defined in 
Fish and Game Code § 86 as hunt, pursue, catch, capture or kill, or attempt to hunt, 
pursue, catch, capture, or kill) of any species listed under the California Endangered 
Species Act (CESA). If take cannot be avoided, the Applicant shall obtain take 
authorization from the Department before commencing the activity. 

6. NOTIFICATION REQUIREMENTS 

6.1. Subnotification 

For each proposed project (Authorized Activity), a Subnotification Form (SNF) 
(Exhibit B), including the Subnotification Completeness Checklist and any 
associated documents requested therein, shall be submitted to the 
Department by the Permittee at least 60 days prior to work commencing. This 
notification procedure allows for review of individual projects and the 
incorporation of additional conditions by the Department on a project-by-
project basis to ensure full resource protection. Only when SNF's are fully 
executed (signed by the Department), will work be allowed to proceed. 

6.1.1. 	Department Review. 

(a) Completeness Determination. Department shall determine whether 
the Subnotification is complete by comparing it to the 
Subnotification Completeness Checklist contained within Exhibit B. 
In accordance with the Permit Streamlining Act (Gov. Code Section 
65920 et seq.), if the Department does not respond within 30 days 
of receiving the SNF, then the SNF shall be deemed complete. If 
additional information is required, the Department will notify 
Permittee and describe the additional information that is required to 
make the SNF complete. In the event that the Department deems 
the SNF to be incomplete, the receipt of subsequently submitted 
information by Permittee shall start an additional 30-day period 
during which the Department shall determine the completeness of 
the Subnotification. 

(b) Time Period. After the Department determines that the SNF is 
complete, or the SNF is deemed complete in compliance with the 
Permit Streamlining Act, the Department shall begin reviewing the 
SNF for consistency with this Agreement and for potential adverse 
impacts to fish and wildlife resources. No more than 30 days from 
the date that the SNF is deemed complete, the Department shall 
approve or disapprove the SNF. 
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(c) Criteria for Approval. Department shall approve the SNF by signing 
it if: 1) The activity described therein is an Authorized Activity; 2) 
the Protective Measures identified in the SNF protect those fish and 
wildlife resources that the Authorized Activity could adversely 
affect, as previously determined prior to the approval of the SNF; 3) 
the fee submitted with the SNF is correct; and 4) any potential 
impacts resulting from the implementation of the Authorized Activity 
has been analyzed pursuant to CEQA. 

(d) Disapproval. If the SNF is not consistent with this Agreement or if 
potential impacts to fish and wildlife resources are not adequately 
addressed, the Department shall notify Permittee in writing of the 
disapproval and explain the actions necessary to address any 
deficiency, including the need for additional protective measures to 
protect fish and wildlife resources. In response, Permittee may: 1) 
revise the SNF to address the reasons for disapproval; 2) submit a 
revision request with the previously submitted SNF or 3) dispute the 
Department's disapproval in accordance with the dispute resolution 
procedures (see Dispute Resolution, Section 12). 

(e) Time Frame for Review. If the Department does not approve or 
disapprove the SNF within 30 days of the SNF being deemed 
complete, the Permittee may begin the Authorized Activity as 
described in the SNF without the Department's express approval, 
provided that at least five days prior to beginning the work 
Permittee provides Department notice of the intent to proceed 
without Department's express approval. 

(f) Concurrence Determination. If the Department approves the SNF, it 
shall sign the SNF and provide Permittee a copy. Upon receipt of 
the copy, Permittee may begin the Authorized Activity as described 
in the SNF, provided Permittee has obtained all other necessary 
authorizations for the work. 

7. REPORTING 

Permittee shall meet each reporting requirement described below. 

7.1. Annual Report. No later than February 1st each year, the Permittee shall 
provide the Department with an Annual Report, which lists all of the projects 
approved the previous year, and any Monitoring Reports required pursuant to 
this Agreement that may be due. 
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7.2. 	Four Year Status Report. Permittee shall provide a status report to the 
Department every four (4) years from the effective date of this Agreement, as 
required in FGC section 1605(g)(2). Permittee shall include the following: 

7.2.1. A copy of the original Master Agreement. 

7.2.2. The status of the activities covered by the Agreement, including the 
percentage of the overall project already completed. 

7.2.3. An evaluation of the success or failure of the measures in the 
Agreement to protect the fish and wildlife resources that the activity 
may substantially adversely affect. 

7.2.4. A discussion of any factors that could increase the predicted adverse 
impacts on fish and wildlife resources, and a description of the 
resources that may be adversely affected. 

7.3. The Department shall review the four-year status report, and may conduct an 
onsite inspection to confirm that the Permittee is in compliance with the 
Agreement and that the measures in the Agreement continue to protect the 
fish and wildlife resources. If the Department determines that the measures 
in the Agreement no longer protect the fish and wildlife resources, the 
Department, in consultation with the Permittee, and within 60 days of receipt 
of the report, shall impose one or more new measures to protect the fish and 
wildlife resources affected by the activity. If requested to do so by the 
Permittee, the Department shall make available the information upon which it 
determined the Agreement no longer protects the affected fish and wildlife 
resources. 

7.4. If the Permittee disagrees with one or more of the new measures, within thirty 
days of receiving the new measures, it shall notify the Department, in writing, 
of the disagreement. The Permittee and the Department shall consult 
regarding the disagreement. The consultation shall be completed within thirty 
days after the Department receives the entity's notice of disagreement. If the 
Department and entity fail to reach agreement, the Permittee may request, in 
writing, the appointment of a panel of arbitrators to resolve the disagreement. 
The panel of arbitrators shall be appointed within 14 days of the completed 
consultation. The panel of arbitrators shall issue a decision within 14 days of 
the date it is established. The provisions of subdivisions (b) of Section 1603 
shall apply to any arbitration panel established in accordance with this 
subdivision. 

	

7.5. 	If the Permittee fails to provide timely status reports as required by this 
subdivision, the Department may suspend or revoke the Agreement. 
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8. CONTACT INFORMATION 

Any communication that Permittee or Department submits to the other shall be in writing 
and any communication or documentation shall be delivered to the address below by 
U.S. mail, fax, or email, or to such other address as Permittee or the Department 
specifies by written notice to the other. 

To the Department 

Department of Fish and Wildlife 
North Central Region 
1701 Nimbus Road, Suite A 
Rancho Cordova, CA 95670 
Attn: Lake and Streambed Alteration Program 
Notification #: 1600-2012-0198-R2 
Phone: 916-358-2885 
Fax: 916-358-2912 
Email: R2LSAAwildlife.ca.qov  

To the Permittee 

Folsom South Area Group 
Jim Ray, Project Manager 
1552 Eureka Road, Suite 100 
Roseville, CA 95661 
916-773-1189 
Fax: 916-773-2595 
Email: jravamsce.com   

9. CONDITIONS 

All projects covered by this Agreement must meet the following conditions. Depending 
on the type of project, the Permittee may append other conditions to the permit issued 
under the Agreement. 

9.1. ADMINISTRATIVE MEASURES 

9.1.1. Documentation at Project Site. Permittee shall make the Agreement, 
any extensions and amendments to the Agreement, including the 
approved Subnotification, and all related notification materials and 
California Environmental Quality Act (CEQA) documents, readily 
available at the project site at all times and shall be presented to 
Department personnel, or personnel from another State, federal, or 
local agency upon request. 
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9.1.2. Providing Agreement to Persons at Project Site. Permittee shall 
provide copies of the Agreement and any extensions and amendments 
to the Agreement to all persons who will be working on the project at 
the project site on behalf of Permittee, including but not limited to 
contractors, subcontractors, inspectors, and monitors. 

9.1.3. 	Notification of Conflicting Provisions. Permittee shall notify the 
Department if Permittee determines or learns that a provision in the 
Agreement might conflict with a provision imposed on the project by 
another local, State, or federal agency. In that event, the Department 
shall contact Permittee to resolve any conflict. 

9.1.4. Project Site Entry. Permittee agrees that the Department personnel 
may enter the project site at any time to verify compliance with the 
Agreement. 

9.1.5. Legal Obligations. This Agreement does not exempt Permittee from 
complying with all other applicable local, State, and federal laws, or 
other legal obligations. 

9.1.6. Training. Prior to starting any Authorized Activity, Permittee shall 
provide all workers with training from a qualified individual on the 
contents of this Agreement, the corresponding SNF, the resources at 
stake, and the legal consequences of non-compliance. 

9.1.7. Contact. For each SNF, the Contact shall be the Designated 
Representative responsible for communications with the Department 
and overseeing compliance with the SNF. 

9.1.8. Designated Biologist. For each approved SNF, the Permittee shall 
submit to the Department in writing (at least thirty days prior to initiating 
project activities) the name, qualifications, business address, and 
contact information for a biological monitor (Designated Biologist). 
Permittee shall obtain the Department's written approval of the 
Designated Biologist prior to the commencement of project activities. 
The Designated Biologist shall be knowledgeable and experienced in 
the biology and natural history of local fish and wildlife resources 
present at the project site. The Designated Biologist shall be 
responsible for monitoring project activities, if specified in the 
Agreement, including construction and any ground- or vegetation-
disturbing activities in areas subject to this Agreement. 

9.1.9. Work According to Plans. All work within the SPA shall be done 
according to the plans and documents included in Subnotification 
package. All changes to those plans shall be reported to the 
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Department. Minor changes may require an amendment to the SNF. 
Substantial changes may render the SNF void and the Permittee may 
need to submit a new SNF. 

9.2. Avoidance and Minimization Measures 

9.2.1. Work Windows. All work in the stream zone shall be restricted to 
periods of low stream flow and dry weather between April 1st  and  
October 15th  unless otherwise described and addressed pursuant to 
CEQA. Weather forecasts should be monitored, and erosion control 
established before all storm events. 

9.2.2. Work Window Modification. If Permittee needs more time to complete 
the project activity, the work may be permitted outside of the work 
window by the Department representative who reviewed the project, or 
if unavailable, through contact with the Regional office. Permittee shall 
submit a written request for a work window variance to the 
Department. The work window variance request shall: 1) describe the 
extent of work already completed; 2) detail the activities that remain to 
be completed; 3) detail the time required to complete each of the 
remaining activities; and 4) provide photographs of both the current 
work completed and the proposed site for continued work. The work 
window variance request should consider the effects of increased 
stream flows, rain delays, increased erosion control measures, limited 
access due to saturated soil conditions, and limited growth of erosion 
control grasses due to cool weather. Work window variances are 
issued at the discretion of the Department. The Department will review 
the written request to work outside of the established work window. 
The Department reserves the right to require additional measures to 
protect fish and wildlife resources as a condition for granting the 
variance. The Department will have ten (10) calendar days to review 
the proposed work window variance. 

9.2.3. Dewaterinq Plan. Except for site preparation for construction of 
dewatering structures, no excavation is allowed in flowing streams. 
Detailed plans for dewatering must be submitted with the SNF or to the 
Department for approval at least 14 working days prior to dewatering 
activities. 

9.2.4. Temporary Stream Diversion. Any stream diversions shall be included 
within the SNF. Structures may include the use of clean removable 
materials, such as, sand bags, Port-a-dams, water bladder dams, K-
rails, driven sheet metal coffer dams and trestles. When any dam or 
other artificial obstruction is being constructed, maintained, or placed in 
operation, sufficient water shall at all times be allowed to pass 
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downstream to maintain aquatic life below the dam. When work in the 
stream is completed, flow shall be returned to its natural channel 
slowly, and the water allowed to clear before barriers are removed. 
Upon project completion, all diversion materials shall be removed from 
the stream. 

9.2.5. Fill in Streams and Drainages. Proposed fill within streams and 
drainages (including ephemeral drainages) will be subject to 
Department review, and may require stream/drainage re-routing, 
piping, and/or mitigation. Fill within natural drainage systems should 
be avoided and minimized whenever possible. 

9.2.6. Channel inspection for aquatic species. During periods when fish, or 
other aquatic vertebrates may be present; the wetted channel shall be 
inspected by qualified biologist. If redds or special status species are 
present at the project site or downstream, the Permittee shall postpone 
work in the wetted channel until a later date or conditions specified by 
the Department. 

9.2.7. Spoil sites. Spoil sites shall not be located within the stream zone, 
where spoils may be washed back into jurisdictional waters, or where it 
may cover aquatic or riparian vegetation. 

9.2.8. Hazardous Materials. Raw cement/concrete or washings thereof, 
asphalt, paint or other coating material, oil or other petroleum products, 
or any other substances which could be hazardous to aquatic life, 
resulting from project related activities, shall be prevented from 
contaminating the soil and/or entering the waters of the State. Any of 
these materials placed within or where they may enter the stream by 
Permittee or any party working under contract, or with the permission 
of Permittee, shall be removed immediately. All discharges 
unintentional or otherwise shall be reported immediately to the 
Department and other appropriate local, State or federal agencies. 

9.2.9. Herbicide Use. Only herbicides registered with the California 
Department of Pesticide Regulation shall be used in the stream zone 
and shall be applied in accordance with label instructions. 

9.3. Best Management Practices 

9.3.1. Protective Fencing. The construction area within the stream zone shall 
be delineated in a way to avoid and minimize impacts to vegetation 
outside the project area and work site. All preserved waters, wetlands, 
trees, vegetation, and sensitive habitats shall be protected with 
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temporary construction fencing. Temporary fencing shall be removed 
upon completion of the project. 

9.3.2. Erosion Control Plan. Erosion control measures shall be specified in 
an Erosion Control Plan as part of the Subnotification package. The 
SNF is incomplete without these measures. All erosion control 
specified in the Erosion Control Plan shall be in place and functional 
before the beginning of the rainy season, and shall remain in place 
until the end of the work season, if deemed necessary. Erosion control 
features shall be inspected by the Permittee or Designated 
Representative/Contact after each rainfall period. Maintenance 
includes, but is not limited to, removal of accumulated silt and 
sediment and the replacement of damaged barriers and other 
temporary control measures. 

9.3.3. Minimize Turbidity and Siltation. Permittee shall take precautions to 
minimize turbidity/siltation during construction and post-construction 
periods. Precautions shall include, but are not limited to: pre-
construction planning to identify site specific turbidity and siltation 
minimization measures and best management erosion control 
practices; best management erosion control practices during project 
activity; and settling, filtering, or otherwise treating silty and turbid 
water prior to discharge into a stream or storm drain. 

9.3.4. Bank Stabilization. Permittee shall construct bank stabilization with 
suitable non-erodible materials that will withstand wash out. The bank 
stabilization material shall extend above the normal high-water mark. 
Only clean material such as, rock riprap that is free of trash, debris and 
deleterious material shall be used as bank stabilization. Asphalt shall 
not be considered an acceptable material. 

9.3.5. Rock Slope Protection. Un-grouted rock slope protection (RSP) and 
energy dissipater materials shall consist of clean rock, competent for 
the application, sized and properly installed to resist washout. RSP 
slopes shall be supported with competent boulders keyed into a footing 
trench with a depth sufficient to properly seat the footing course 
boulders and prevent instability (typically at least 1/3 diameter of 
footing course boulders). Voids between rocks shall be planted with 
riparian species native to the area whenever possible. 

9.3.6. Stabilize Exposed Areas. Permittee shall stabilize all 
exposed/disturbed areas within the project site to the greatest extent 
possible. Techniques used for stabilization shall be pre-approved by 
the Department or by seeding as described below. 
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9.3.7. Seeding Requirement. Permittee shall restore all exposed/disturbed 
areas and access points within the work area, by seeding with a sterile 
or locally native grass mix, unless otherwise agreed upon with the 
Department. Revegetation shall be completed as soon as possible 
after construction activities in those areas cease. Seeding placed after 
October 15 shall be covered with broadcast straw, jute netting, coconut 
fiber blanket or similar erosion control blanket. Products with plastic 
monofilament or cross joints in the netting that are bound/stitched 
(such as found in straw wattles/fiber rolls and some erosion control 
blankets) which may cause entrapment of wildlife, shall not be allowed. 

9.3.8. Vehicles in Stream Zone. No vehicles other than necessary earth-
moving and construction equipment shall be allowed within the stream 
zone. The equipment and vehicles used in the stream zone shall be 
described in the SNF. 

9.3.9. Vehicle Refueling. If maintenance or refueling of vehicles or 
equipment must occur on-site, the following measures apply: use of a 
designated area and/or a secondary containment, located away from 
drainage courses to prevent the runoff of storm water and the runoff of 
spills; ensure that all vehicles and equipment are in good working 
order (no leaks); place drip pans or absorbent materials under vehicles 
and equipment when not in use; ensure that all construction areas are 
covered by a site-wide spill response plan and have proper spill clean-
up materials (e.g., absorbent pads, sealed containers, booms, etc.) to 
contain the movement of any spilled substances; any other substances 
which could be hazardous to aquatic life, resulting from project related 
activities, shall be prevented from contaminating the soil and/or 
entering the waters of the State; any of these materials, placed within 
or where they may enter a stream by the Permittee, or any party 
working under contract or with the permission of the Permittee, shall be 
removed immediately; all discharges unintentional or otherwise shall 
be reported immediately to the Department and other appropriate State 
and federal agencies. 

9.3.10. Minimize Vehicle Parking. Vehicles may enter and exit the work area 
as necessary for project activities, but may not be parked overnight 
within ten (10) feet of the drip line of any trees; nor shall vehicles be 
parked where mechanical fluid leaks may potentially enter the waters 
of the State. 

9.3.11. Temporary Crossings. Temporary crossings as described in the SNF 
shall be installed no earlier than April 1st and shall be removed no later 
than October 31st. This work window could be modified at the 
discretion of the Permittee and the Department. 
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9.4. Fish and Wildlife Protections 

9.4.1. Designated Biologist Authority. The Designated Biologist shall have 
authority to immediately stop any activity that is not in compliance with 
this Agreement, and/or to order any reasonable measure to avoid or 
minimize impacts to fish and wildlife resources. Neither the 
Designated Biologist nor the Department shall be liable for any costs 
incurred as a result of compliance with this measure. This includes 
cease-work orders issued by the Department. 

9.4.2. Special Status Species Sightings. If any special status species are 
discovered prior to and/or during the implementation of the Authorized 
Activities, the Permittee, Designated Representative, Contact or 
Designated Biologist shall suspend work and notify the Department for 
guidance immediately. Permittee shall allow any species designated as 
State species of special concern to move out of a work site of its own 
volition. Alternately, a qualified biologist (as determined by a 
combination of academic training and professional experience in 
biological sciences and related resource management activities) who 
holds a Scientific Collecting Permit for the species shall move the 
individual(s) out of harm's way to the nearest area of suitable habitat at 
least 100 feet from the work site. 

9.4.3. Special Status Plant Species. If any special status plant species are 
discovered prior to and/or during the implementation of Authorized 
Activities, the Designated Representative, Contact, or Designated 
Biologist shall notify the Department immediately for further guidance. 

9.4.4. Bird Survey before Commencement. If construction, grading, or other 
project-related improvements are scheduled during the nesting season 
of protected raptors and migratory birds (March 1st  to September 1st ) 
a focused survey for active nests of such birds shall be conducted by a 
qualified biologist at least 14 days and not greater than 30 days prior to 
the beginning to project-related activities. The results of the survey 
shall be emailed to R2LSAwildlife.ca.gov. Refer to Notification 
Number 1600-2012-0198-R2 and specific project name when 
submitting the survey to the Department. If an active nest(s) is found, 
Permittee shall consult with the Department and/or the United States 
Fish & Wildlife Service (USFWS) regarding appropriate action to 
comply with the Migratory Bird Treaty Act of 1918 and the Fish & 
Game Code of California. If a lapse in project-related work of 15 days 
or longer occurs, another focused survey and if required, consultation 
with the Department and USFWS, shall be required before project 
work can be reinitiated. 
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9.4.5. Bird Nests. It is unlawful to take, possess, or needlessly destroy the 
nest or eggs of any bird except as otherwise provided by the Fish and 
Game Code 3503. No trees that contain active nests of birds shall be 
disturbed until all eggs have hatched and young birds have fledged 
without prior consultation and approval of a Department representative. 

9.4.6. 	Notification to the California Natural Diversity Database. If any special 
status species are observed on the work site, Permittee or Designated 
Representative shall submit California Natural Diversity Data Base 
(CNDDB) forms to the CNDDB within five (5) working days of the 
sightings, and provide to the Department's Regional office one copy of 
the CNDDB form and a map indicating where the sighting occurred. 

9.4.7. Wildlife Entrapment. The netting used to encase coir logs/rolls or 
straw wattles, and plastic jute netting poses an entrapment risk to 
native snakes and raptor species that may be present in the area. 
Whenever possible, biodegradable and environmentally friendly BMP's 
be used to avoid serious injury or death to wildlife. Jute netting shall 
be made of natural fibers woven together and not fixed in knots, to 
allow for expansion of mesh and easy escape from entrapment. If coir 
logs/rolls or wattles are to be left in place to decompose, the Permittee 
will remove the mesh or netting used to encase these devices once the 
disturbed area has been stabilized. 

9.4.8. Beavers. Beaver dams and other obstructions blocking flow in the 
stream near the work site shall be cleared with the use of hand tools 
only. Beavers can be discouraged from building a new dam at the 
same location by placing a length of 12 inch diameter plastic culvert 
which has been perforated with several holes at the dam site. The 
perforated pipe is placed at stream grade at the dam site and in line 
with the stream flow. The beaver will try to plug the opening of the 
pipe but cannot plug all the small holes along the length of the pipe. 
Water will continue to pass downstream and will not cause ponding as 
before. The beaver will eventually get discouraged and will seek a 
new location for its dam. 

9.5. Vegetation 

9.5.1. Plant Survey. A pre-construction plant survey shall be performed 
during the appropriate blooming period for all State listed plants with 
potential to occur within the work site. The results of the survey 
findings shall be submitted to the Department at least 15 days prior to 
beginning project-related activities and emailed to 
R2LSAAwildlife.ca.qov. Refer to Notification Number 1600-2012- 
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0198-R2 and the specific project name when submitting the survey to 
the Department. If the survey results are negative, no further action by 
the Permittee is needed. If the survey finds that any State listed plants 
are present, the Permittee will consult with the Department on the 
appropriate action. 

9.5.2. Vegetation Removal. Disturbance or removal of vegetation shall be 
kept to the minimum necessary to complete project related activities. 
Except for trees marked for removal on plans submitted to and 
approved by the Department, no trees or shrubs with a trunk diameter 
at breast height (DBH) in excess of four (4) inches shall be removed or 
damaged without prior consultation and approval of a Department 
representative. Vegetation marked for protection may only be trimmed 
with hand tools to the extent necessary to gain access to the work 
sites. 

9.5.3. Tree's for Removal.  Prior to initiation of any Authorized Activities, 
Permittee shall identify and clearly mark all trees to be cut, chemically 
treated, or otherwise removed, to avoid accidentally removing trees 
that should not otherwise be affected. Vegetation removal shall not 
exceed the minimum necessary to complete Authorized Activities and 
shall only occur within the work site. Permittee shall restore the 
temporarily-disturbed portions of Department jurisdictional areas to as 
near their original condition as possible. 

9.5.4. Vegetation Disposal. Permittee shall dispose of vegetation or other 
material removed from a work site at an appropriate and legal off-site 
location where the material cannot enter the stream channel. No such 
material shall be stockpiled in the streambed, banks, or channel, 
except that native vegetation removed from the channel may be 
chipped and the chips used as mulch for disturbed soil sites in or near 
work sites. 

9.6. Post Construction 

9.6.1. 	Litter Removal. No litter or construction debris shall be dumped into 
water bodies or other aquatic resources, nor shall it be place in a 
location where it might be moved by wind or water into aquatic 
resources. All construction debris shall be removed from the site upon 
completion of the project. 

9.6.2. Pre-Protect Conditions. Following all work within the stream zone, 
Permittee shall return the channel and banks, as nearly as possible, to 
pre- project conditions without creating a future bank erosion problem. 
Permittee shall return the gradient of the streambed to pre-project 



Notification #1600-2012-0198-R2 
Master Streambed Alteration Agreement 
Page 22 of 31 

grade unless such operation is part of a restoration project, in which 
case, the change in grade shall be approved by the Department prior 
to project commencement. 

9.6.3. Remove Temporary Flagging, Fencing, and Barriers. Permittee shall 
remove all temporary flagging, fencing, and/or barriers from the work 
site and vicinity of the stream zone upon completion of project 
activities. 

9.7. 	Mitigation 

9.7.1. Mitigation Monitoring and Reporting Plan (MMRP) or Purchase of 
Mitigation Credits. Permittee shall prepare and submit with the SNF an 
MMRP for impacts to riparian vegetation over 4" DBH at suitable areas 
near the project site and/or acquire mitigation credits at an approved 
mitigation bank. The MMRP should discuss success criteria, a 
monitoring & reporting program, and corrective actions recommended 
or to be taken when mitigation measures do not meet the proposed 
success criteria. To participate in mitigation banking, the Permittee 
shall calculate the acreage of impact (including construction 
easements) that occurs within the stream zones for this project. The 
Permittee shall acquire mitigation credits at an approved mitigation 
bank equal to the impacted acreage. All impacted acreage shall be 
categorized as "riparian". Mitigation credits shall be purchased at a 3:1 
ratio. Work within the stream zone shall not begin until the MMRP has 
been approved by the Department or the "bill of sale" from the 
purchase of mitigation credits has been received by the Department. 

9.7.2. Mitigation Timing. Whenever possible, mitigation should be 
implemented prior to, or concurrent with the start of construction. 
Where this is infeasible, other implementation schedules may be 
acceptable. Post-project implementation must be approved by the 
Department and will be a condition of the Agreement. Monitoring 
requirements including the establishment of performance objectives 
will be required for all onsite and offsite mitigation activities. 

10. FEES 

The fees referenced below are based on the current fee schedule, identified in the 
Department's current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). These fees 
are subject to change. The Permittee shall pay the appropriate fee from the existing fee 
schedule at the time the specific fee is paid. 

Initial Notification Fee: $33,620.25 
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10.1. Annual Fee: $2,801.50. The Permittee shall pay the Annual Fee to the 
Department at the end of the calendar year (due by February 1st) when it 
submits its annual report. 

10.2. Subnotification Fee: $280.25. The Permittee shall submit the Subnotification 
fee at the time of submittal of the SNF. 

10.3. Amendments: 

10.3.1. Minor Amendment: $168.00. A minor amendment is one that would 
not significantly modify the scope or nature of any part of the Master 
Agreement, any project approved by SNF to the Agreement or any 
measure included in the Agreement to protect fish and wildlife 
resources. 

10.3.2. Major Amendments: $560.25. A major amendment is one that would 
significantly modify the scope or nature of any part of the Master 
Agreement, any project approved by SNF to the Agreement or any 
measure included in the Agreement to protect fish and wildlife 
resources, or require additional environmental review pursuant to 
section 21000 et seq. of the Public Resources Code or section 15000 
et seq. of title 14 of the California Code of Regulations. 

11. AMENDMENTS 

This Master Agreement or any SNF approved pursuant to this Agreement may be 
amended at any time, provided that: the Department and the Permittee mutually agree 
on the amendment; the amendment is duly executed by the Department and the 
Permittee; the amendment is made part of the Agreement; and Permittee includes any 
applicable amendment fee(s). 

To request an amendment, Permittee shall submit to the Department a completed 
"Request to Amend Lake or Streambed Alteration" form and include with the completed 
form payment of the corresponding amendment fee identified in the Department's 
current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). 

The Department shall not execute any amendment until it has complied with all 
applicable CEQA requirements. 

12. DISPUTE RESOLUTION 

In the event of a dispute between Permittee and the Department arising from either the 
Department's disapproval of a Subnotification, Amendment, or a determination by the 
Department after reviewing Permittee's four-year report that Permittee must implement 
additional Protective Measures to protect fish and wildlife resources, Permittee and the 
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Department shall attempt to resolve the dispute in accordance with the procedure 
below. 

Dispute resolution does not apply when the Department disapproves a SNF when an 
amendment request is warranted. 

The Department contact and Permittee shall attempt to resolve the dispute within 14 
days of Permittee's receipt of the Department's disapproval notice. If the Department 
contact cannot resolve the dispute within 14 days, the dispute shall be elevated to the 
Department's Regional Manager and Permittee's Vice President or General Manager, 
who shall attempt to resolve the dispute within 21 days. If the Regional Manager and 
Permittee's Vice President or General Manager cannot resolve the dispute within 21 
days, the dispute shall be elevated to the Department's Director and General Counsel 
and Permittee's General Manager, who shall attempt to resolve the dispute within 21 
days. If the dispute is not resolved by the Department's Director and General Counsel 
and Permittee's General Manager within 21 days, Permittee may request a panel of 
arbitrators to resolve the dispute in accordance with the procedures set forth in FGC 
section 1603(b) (if the dispute arises from the Department's disapproval of a 
Subnotification or Amendment request) or 1605(g)(3) (if the dispute arises from a 
determination by the Department that Permittee must implement additional Protective 
Measures to protect fish and wildlife resources). 

13. LIABILITY 

Permittee shall be solely liable for any violation of this Agreement, whether committed 
by Permittee , its employees, agents, contractors or their subcontractors, or any party 
authorized by Permittee to complete one or more of the activities this Agreement 
covers on behalf of Permittee. 

This Agreement does not constitute the Department's endorsement of, or require 
Permittee to proceed with the project. The decision to proceed with the project is 
Permittee's alone. 

14. SUSPENSION AND REVOCATION 

The Department may suspend or revoke in its entirety the Agreement if it determines 
that Permittee or any person acting on behalf of Permittee, including its officers, 
employees, representatives, agents, or contractors and subcontractors, is not in 
compliance with the Agreement. 

Before the Department suspends or revokes the Agreement, it shall provide Permittee 
written notice by certified or registered mail that it intends to suspend or revoke. The 
notice shall state the reason(s) for the proposed suspension or revocation, provide 
Permittee an opportunity to correct any deficiency before the Department suspends or 
revokes the Agreement, and include instructions to Permittee, if necessary, including 
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but not limited to a directive to immediately cease the specific activity or activities that 
caused the Department to issue the notice. 

15. ENFORCEMENT 

Nothing in the Agreement precludes the Department from pursuing an enforcement 
action against Permittee instead of, or in addition to, suspending or revoking the 
Agreement. 

Nothing in the Agreement limits or otherwise affects the Department's enforcement 
authority or that of its enforcement personnel. 

16. OTHER LEGAL OBLIGATIONS 

This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from obtaining any other permits or authorizations that might be 
required under other federal, State, or local laws or regulations before beginning the 
project or an activity related to it. 

This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from complying with other applicable statutes in the FGC including, but 
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503 
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse 
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948 
(obstruction of stream). 

The Permittee shall notify the Department where conflicts exist between the provisions 
of this Agreement and those imposed by other regulatory agencies. Unless otherwise 
notified, the Permittee shall comply with the provision that offers the greatest protection 
to water quality, species of special concern and/or critical habitat. 

Nothing in the Agreement authorizes Permittee or any person acting on behalf of 
Permittee, including its officers, employees, representatives, agents, or contractors and 
subcontractors, to trespass. 

17. TRANSFER AND ASSIGNMENT 

This Agreement may not be transferred or assigned to another entity, and any purported 
transfer or assignment of the Agreement to another entity shall not be valid or effective, 
unless the transfer or assignment is requested by Permittee in writing, as specified 
below, and thereafter the Department approves the transfer or assignment in writing. 

Y 
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The transfer or assignment of the Agreement to another entity shall constitute a minor 
amendment, and therefore to request a transfer or assignment, Permittee shall submit 
to the Department a completed 'Request to Amend Lake or Streambed Alteration" form 
and include with the completed form payment of the minor amendment fee identified in 
the Department's current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). 

18. EFFECTIVE DATE 

The Agreement becomes effective on the date of the Department's signature. which 
shall be: 1) after Permittee's signature: 2) after the Department complies with all 
applicable requirements under the California Environmental Quality Act (CEQA); and 3) 
after payment of the applicable FGC section 711.4 filing fee listed at 
http://www.dfq.ca.gov/habcon/ceda/ceda  changes.html. 

19. TERM 

This Agreement shall expire 12 years from the date of the Department's signature, 
unless it is terminated or extended before then. All provisions in the Agreement shall 
remain in force throughout its term. Permittee shall remain responsible for 
implementing any provisions specified herein to protect fish and wildlife resources after 
the Agreement expires or is terminated, as FGC section 1605(a)(2) requires. 

20. AUTHORITY 

If the person signing the Agreement (signatory) is doing so as a representative of 
Permittee. the signatory hereby acknowledges that he or she is doing so on Permittee's 
behalf and represents and warrants that he or she has the authority to legally bind 
Permittee to the provisions herein. 

21. AUTHORIZATION 

This Agreement authorizes only the project described herein. If Permittee begins or 
completes a project different from the project the Agreement authorizes. Permittee may 
be subject to civil or criminal prosecution for failing to notify the Department in 
accordance with FGC section 1602. 

22. CONCURRENCE 

The undersigned accepts and agrees to comply with all provisions contained herein. 

FOR THE FOLSSOUTH AREA GROUP 

btvie/1-14ridrr- 
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Project Manager 

FOR THE DEPARTMENT OF FISH AND WILDLIFE 

Tina Bartlett 
Regional Manager 

 

//   
Date 
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Exhibit A  
Map of Project Area 
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Exhibit B  
Subnotification Form and Checklist 
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SUBNOTIFICATION COMPLETENESS CHECKLIST 
Folsom Plan Area Specific Plan Project 

Master Lake and Streambed Alteration Agreement 

This checklist is to be completed by Permittee and submitted with the Subnotification form to 

facilitate the determination of completeness under the Master Lake and Streambed Alteration 
Agreement. For any item checked as "Not Included", please provide written justification. This 
information will aid in determining Subnotification completeness in accordance with Master Lake 
and Streambed Alteration Agreement section Notification and Approval Procedure 6.1.1 
Completeness Determination. 

Project Name: 

Subnotification Form Item Included Not Included 

1. Contact Person ❑ ❑ 

2. Project Term ❑ ❑ 

3. Project Location 

Description of Project Location ❑ ❑ 

Water Body (River, Stream, Lake) ❑ ❑ 

Tributary to which Water Body ❑ ❑ 

USGS 7.5 Minute Quad Map ❑ ❑ 

Assessor's Parcel Number ❑ ❑ 

Coordinates ❑ ❑ 

4. Project Category and Work Type ❑ ❑ 

5. Project Description 

Description of Project ❑ ❑ 

Final Site Plans ❑ ❑ 

Equipment Used ❑ ❑ 

Diversion or Dewatering Plan ❑ ❑ 

6. Project Impacts 

Description (including linear feet and acreage) ❑ ❑ 

Vegetation Impacts ❑ ❑ 

Habitat Impacts (Type and Acreage) ❑ ❑ 

Special Status Species ❑ ❑ 

Mitigation Monitoring Reporting Plan ❑ ❑ 

Additional Protective Measures ❑ ❑ 

Biological Study ❑ ❑ 

Seed Mixture ❑ ❑ 

Hydrological Study ❑ ❑ 
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Emergency Response Plan ❑ ❑ 

7. Permits (Local, State, Federal) ❑ ❑ 

8. Permittee Signature ❑ ❑ 

9. Subnotification Fees ❑ ❑ 
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22 June 2015 
 
Matt Villalobos 
RainTree Investment Corporation 
1925 Palomar Oaks Way, Suite 204 
Carlsbad, CA 92008 
 
RE: Folsom 138 Needlegrass Grassland Survey 
 
Dear Mr. Villalobos: 
 
At the request of RainTree Investment Corporation, ECORP Consulting, Inc. (ECORP) conducted 
a survey for Valley needlegrass grassland vegetation communities at the Folsom 138 Project 
(Project) per the requirement of Mitigation Measure 3A.3-4b of the Mitigation Monitoring and 
Reporting Plan for the Folsom South of U.S. Highway 50 Specific Plan Project. The Project is 
part of the Folsom Plan Area Specific Plan (FPASP). The FPASP is an approximately 3,500 acre 
area in eastern Sacramento County. The ±138-acre Project site is located south of Highway 50 
at the northeast corner of the intersection of Placerville Road and White Rock Road in eastern 
Sacramento County, California (Figure 1. Project Location and Vicinity). 
 
Introduction 
 
For the purposes of this survey, Valley needlegrass grassland is defined as areas supporting a 
minimum 10% cover of purple needlegrass (Stipa pulchra), nodding needlegrass (S. cernua), or 
foothill needlegrass (S. lepida). This definition was developed based on the description of purple 
needlegrass grassland vegetation association in the Manual of California Vegetation, Second 
Edition (Sawyer, et al., 2009). The minimum mapping unit used for this survey was 0.05 acre. 
This minimum mapping unit was chosen in the field based on the biologists’ best professional 
opinion of the community size that would be large enough to sustain the population of the 
component species over time. 
 
Methods 
 
The Valley needlegrass grassland survey was conducted on April 29 and 30, 2015 by ECORP 
biologists Eric Stitt, Marin Meza, Theresa Johnson, Emily Mecke, and Daniel Wong. The survey 
was conducted by walking transects approximately 5 meters apart throughout the entire Project 
site. Valley needlegrass grassland areas were mapped in the field using a GPS unit capable of 
sub-meter accuracy (Trimble GeoXT).  
 
Results and Impact Analysis 
 
A total of 2.099 acres of Valley needlegrass grassland was mapped within the Project area 
(Figure 2 – Valley Needlegrass Grassland Preserve/Impact Plan). Based on the current land 
plan, approximately 0.596 acre of Valley needlegrass grassland will be impacted by Project 
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implementation including 0.001 acre of impacts within the Backbone Infrastructure component 
of the Project. The current land use plan also includes 25.4 acres of on-site Open Space. A total 
of 1.503 acres of Valley needlegrass grassland will be preserved within the on-site Open Space 
areas. Table 1 outlines the preserve and impact analysis for the Project and Backbone 
Infrastructure areas. 
 

Table 1 – Valley Needlegrass Grassland Preserve and Impacts 

Type 
Existing 
Acreage 

 
Impacted 
Acreage 

Preserved Acreage in 
Conservation Area 

Preserved Acreage in 
Passive Recreation Open 

Space 
Project Area 

 
Backbone 

Infrastructure 
 

2.098 
 

0.001 

0.595 
 

0.001 

1.164 
 

0.000 

0.339 
 

0.000 

Total: 2.099 0.596 1.164 0.339 
Note: All area values are calculated in square feet. Values reported in acres have been rounded to the thousandth of an acre which 
may cause minor reporting errors in the total values. 

 
Mitigation 
 
According to Mitigation Measure 3A.3-4b the Project applicant shall implement mitigation 
measures that “include one or more of the following components sufficient to achieve no net 
loss of Valley needlegrass grassland acreage: establishment of Valley needlegrass grassland 
within the project’s Open Space areas currently characterized by annual grassland, 
establishment of Valley needlegrass grassland off-site, or preservation and enhancement of 
existing Valley needle grass grassland either on or off of FPASP”.  
 
The Project will preserve a total of 1.503 acres of Valley needlegrass grassland within the on-
site Open Space areas. This includes 1.164 acres of Valley needlegrass grassland permanently 
protected in the Conservation Area and 0.339 acre protected in the Passive Recreation Open 
Space. Both of these types of Open Space will ultimately be managed by the City of Folsom 
under an approved Operations and Management Plan (O&M Plan) for the FPASP. 
 
Grading within the Passive Recreation Open Space to support adjacent construction is expected 
to occur. Prior to grading disturbances within the Passive Recreation Open Space, the existing 
Valley needlegrass grassland populations will be protected by highly visible construction fencing 
for avoidance during grading. Once construction is complete, graded areas within the Passive 
Recreation Open Space will be restored to natural grassland conditions. These areas will be 
seeded with a native seed mix which includes a majority of needlegrass species to ensure the 
establishment of additional areas of Valley needle grassland on-site. A sample seed mix is 
included in Attachment A – Native Seed Mixes. 
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Conclusion 
 
The Project, as currently designed, will impact 0.596 acre of Valley needlegrass grassland. 
Several mitigation measures pursuant to Mitigation Measure 3A.3-4b will be implemented to 
offset these impacts. These mitigation measures include the permanent protection of 1.503 
acres of Valley needlegrass grassland within the on-site Open Space areas and the seeding of 
areas temporarily disturbed by grading within the Passive Recreation Open Space to establish 
Valley needlegrass grasslands. Through the preservation and establishment of Valley 
needlegrass grassland within the on-site Open Space areas, the Project is complying with the 
mitigation measures for impacts to Valley needlegrass grassland, and no further mitigation 
measures are required.  
 
Please feel free to call me at (916) 782-9100 if you have any questions regarding this issue. 
 
Sincerely, 
 
 
 
 
 
Debra Sykes 
Senior Botanist 
 
Attachment(s) 
 
References 
 
Sawyer, J.O., T. Keeler-Wolf, and J. M. Evens.  2009.  A Manual of California Vegetation, 
Second Edition.  California Native Plant Society, Sacramento, California. 
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Photo Source: USGS 2013
1  Mackay and Somps

MS_ETA-GG-TM_CS Base-092214.dwg
ETA_FPA_404(b)_Backbone_Infrastructure_Impact_Limit.dwg

Project Acres
Impacted 0.595
Preserved in Conservation Area 1.164
Preserved in Passive Recreation Open Space 0.339
Total 2.098
Backbone Acres
Impacted 0.001
Grand Total 2.099
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