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Per Folsom Municipal Code Section 17.52.510, the Historic District Commission, before
issuing a conditional use permit, must find that the “establishment, maintenance, or operation
of the use or building applied for will not, under the circumstances of the particular case, be
detrimental or injurious to the health, safety, peace, morals, comfort, and general welfare of
persons residing or working in the neighborhood of such proposed use, or be detrimental or
injurious to property and improvements in the neighborhood, or to the general welfare of the
city.” Almost all of the public comments on this project from both neighbors and nearby
businesses identified parking as an issue that would be “detrimental or injurious” to them if
this conditional use permit were approved, yet this detrimental effect was not debated under
the code section.

The Historic District Commission was prevented from fully evaluating if the proposed project
would or would not be detrimental or injurious to others. The Barley Barn project would
convert the business type from retail business to an entertainment business which should
trigger an analysis per city definition. The three parking studies sponsored by the city in
2008, 2013 and 2018 already demonstrate there is a lack of parking relative to the existing
businesses but those studies were not submitted as a part of the staff report, nor did the
applicant submit a parking impacts analysis.

City staff relied on past practice regarding issuance of conditional use permits repeatedly
throughout the report in discussing this project. Past practice can serve as a guide, but
cannot be a response in and of itself. City staff did not augment the past practices claim with
any specific examples of application of past practices. Providing the Historic District
Commissioners with specific examples would have allowed the Commissioners to put this
particular project in context with those stated past practices in order to make an independent
determination as to whether or not this particular request for a conditional use permit aligned
with those past practices.

In addition to the above, we reserve the right to bring additional information and arguments
forward in the de novo hearing before Folsom City Council.
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